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nr win ^ hrBv «l«5 ifnn ^ WRft t ^ ^ ^ 

Separate Paging is given to this Part in order that It may be filed as 
a separate compilation 


wn H—s—(li) 
PART n—SecBon 3—Sob-section (H) 


(wn r^JTWtr 0 ^ irt^ «nv) vrm trcd^rc ^ sro ^ Nsq nt? sntsr 

Statutory Orders and Notifications issued by thd^ MiuNtties of the Go'eminent of India .other than 

the Ministry of Defence) 


sjifw, f?rms rfh: 

9 i989 

ST,m.254.—^TI'^TfcT, ^fTSTT % i 43 % jjfH (s) % 

nnr 'tfer, ’irjsd? 309 % tkt sttt wrrfTTt snftT 

^ tV ^iTTrT*n>T T '■tP®- 

iff ^ ^tahr it fTTin* Tjr^rnT iTTOT^ % nrri, 

Mto ?iTr (??r) fm, 1972 w <trftJT tr 
ftuf fiTRfsTf^ fwiT vm?r ?, 

j.(i) tpT fTipff w »fFa=T TTT %^ft'T fs'RfT (ifirr) 
jm tWtgr firntr, i989 ti 

( 2 ) ^ Tnrra it sT^WiT Tt ^fir i 

2 - tr^T (?7rT) fTTPr, 1972 % fr^ff si ^ 

grtifTT ( 2 ) ^ irt (’ll) % TW? (ii) it ,?ist 
qr 'JTvq 1 4 it tht’ tUT i;'St ^ntit 1 

[lt9TT l/7S/88-'ft,'t« 'ft, V5^-ift] 


qrrfii'^: fTRr^^rrr (^trT) fr^iT, 1972 st.'itt. a 934 

Tlftar 1-4-72 % ¥T it TU.fjTT I FriniT ^ 

rftim ^tr^TT (fVT*r7:, 1931 ^jftrtni) rr 1982 

it ^tTT fPTr I trenTi,^ yT Friftt % rt.ift. i^r 
iT.sm:. «rF 6 rg;TTrtff xrcr fTfTftvtVT ir^;_ 

qnr^. nrsr^TTT e. nrfto 


1. sT.m. it. 

3477 

10-9-1983 

2 . ST.'srr. 4, 

4041 

1-12-1984 

3 . Tr.w. 

4218 

9-12-1984 

4 . str.m. it. 

3324 

20-7-1985 

5 . srr.wf. T. 

5192 

16-11-1935 

6. qq.WT. T. 

5304 

30-1 1-1985 

7 . 'trr.wr. tt. 

762 

1-3-1986 

8. ST.nr. 

1246 

29-3-1988 

9. qrr.wr. ^t. 

2325 

21-0-1930 

10 . srr.rrr. ^t. 

1174 

9-5-198 7 

11 . TT.'irr. T. 

1908 

8-S-1987 

12 . sir.nr. n. 

902 

19-3-1988 

13. qrr.srr. n. 

2388 >. 

6-8-1989 

14. 'R.nr, rt. 

1098 

9-4-1988 


16601/89- 1 
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MINISTRY OF PFWSuNNEL, PUBLIC GRIEVANCES 
& PENSIONS 

(Department dl Pension and P.W.) 

New Delhi, the 9tli January, 1989 


S.O. 254.—In exercise of the powers conferred 
viso to article 309 read with clause (5) of the art, 
of the Constitutions and after consultation with the 
roller and Auditor General in relation to persons 
In the Indian Audit and Accounts Department, the Pre 
hereby, makes the following rulels further to ameni 
Central Civil Services (Pension) Rules, 1972, namely : 

1. (I) These rules may bellied the Central Civil Ser¬ 
vices (Pension) First AniendmcHrRuls, 1989. 



(2) They shall come into force on the date of their pub¬ 
lication in the Olllcial Gacdle. 

2. In Rule 81 of the Central Civil Services (Pension) 
Rules, 1972, in sub-rule (2) in clause (a) In sub-clause (li). 
for the words “an application”, the words “a claim in Form 
14” shall be substituted. 


(No. 1175|88-P&PW1C1 
N. S. SANKARAN, Dy. Secy. 

Foot Note :—The Central Civil Services (Pension) Rules, 
1972 were published as S.O. No. 934 dated 1-4-72. 
The Third Edition (Corrected upto Dc .emher, 1981) 
of the rules was printed In 1982. The rules were 
subsequently amended vide Dp & AR Notifleationt 
given below :— 


S. No, NotiUcatlon No. Date 


1. 

S.O. 

No. 

3477 10-9-1983 

2. 

s,o. 

No. 

4041 1-12-1984 

3. 

so. 

No. 

4218 8-12-1984 

4. 

S.O. 

No. 

3324 20-7-1985 

5. 

S.O. 

No. 

5192 16-11-1985 

6. 

so. 

No. 

5304 30-11-1985 

7. 

S.O. 

No, 

762 1-3-1986 

8. 

S.O. 

No. 

1246 29-3-1986 

9. 

S.O. 

No. 

2325 21-6-1986 

10. 

S.O. 

No. 

1174 9-5-1987 

11. 

S.O. 

No. 

1966 8-8-1987 

12., 

s,o. 

No. 

662 19-3-1988 

13, 

S.O. 

No. 

2388 6-8-1988 

14. 

S.O. 

Na 

1098 9-4-1988 


(xrrf*(T PniPT) 

JPRW) 

fttFtf), 12 1989 

^.VT. 25 5—Sr (TTfl’T ftapl vltlldqq , 1934 ( 1934>in' 2) 

^ OTTT 53 'ft "3^ ETPT ( l) % RHhOJI ft ftvftn q thK' tpr^irTt 

nit ^ ftt *TR?T tranr, fftrr ft^TRtr (mfw 'Pift ftvi'r) 

■ft ftniT 19 3f, 1988 ift W, t(95. e(24)/86-ft'5T 

ft fftRftrffthT ftftbPT f^itrr — 

^ tiT<T fttpiT inft 'V^ tt, vTs- 
ift ft fftfftw "lirft tut i 


qirft—T 
{^arn: hfi) 

fetr ^ ftirfiT sntftT fcirt 

tPiRr fTtipr ft Tift? 43 


ftnifeni ifwiPdit 

I___ 


^4 hr 'jft 
jnv.ftra' fftfft 
^KRr iflifllw ^ 

nmTt.Tftint 


(gr) trenr 
( l) ftfft'T 0 55115 
(2) Timr rnutr^t 

(1) 4 i r»i i f^ti<5 ' fttr 

(2) Tuq rrgnnft 

(. 3 ) ^r^fftrr ftft 

(4) Jh: ar^^tr TW mEVifi' 

(5) BWT <ftr 
(n) 


WTT fftifft 

eft fftrft 

'srfl't oft nti fft^T 

(v) nr^r 

(n) trrnrft TDTiftw fsfH 
hOTT ft Tfr sTftft 
fftfttr 

^yr xftr xrflnr 

( 1 ) ftrfttT 0 55'I5 

( 2 ) TTtur tranft 

4ft n»T rfft 5rflr3 

(1) q i fs i rqsr 4ft 

(2) TrwT tnsTrft 

♦p 


(3) rpy trfmfft: 

iptr (4) ftr tun tr^irrfr 

44? f 

(5) ffft ftVt; mftlft 

Pssuti 4*45 1 

(6) 4FT 

TFsfw rfrtftPr^: sBft (tfnft- 
«rfftir triftyrr^nr) ftrsT ft 
^tprr, wfftjT fth fqftuT; 

(t) ^ afti: wfirn 

( 1 ) sfrtcftq tfhftfftT fftiSTtr 

4ft 

(2) stM.ftq fftrt^flrrrtr ftir 

(3) ftftftfirip jrPriftn 

(4) 4 FnT 

(w) fftnrfftfftT ftsrtr trift 
fftrr Ttrf/WTft ft Pftrr 

( 1 ) smiftn sftfftPri! fwtr 

4ft 

(2) STTtftPr ffttrfi-rtFTPT fn 

( 3 ) stroftiT ftlftlfftTt yrtftqlir 

445 

(4) «P!T 

wraid ^ (ftnfTfjF 
TftnrfjTT) fftr^ft sffJT, 

fffim ftk ^471: 

(ft) tFJ^iT 4TTT5r 4ft ftt nr3 

rftr irfiTiT 

(«■) TF^ftFTTJT 4 ft mr ftrft, 
fftT’iT ft fftftiT 

w?!T TterrTrerTt 


Prrtft. ,19 .♦.Pft ftr naft 3 

[ftUTT t(ft-5(l l)/88-ft4r] 
StTftTTtr, WTt trfsTT 
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MlNI.Si RY OF FINANCE 

(Depiiri ncnt of Economic Affairs) 

(Banking Division) 

New Delhi, the 12th January, 

S.O. 255.—In pursuance of sub-section (1) of section 53 
of the Reserve Bank (if India, Act, 1934 (2 of 1934), the 
Central Governoicnt hereby diiect.s that following amend¬ 


ments shall be made in the Notification of the Government 
of India in the Ministry of Finance (Department of B'one- 
mic Affairs) No, F. 6(24)/85/Accts, dated 19th May, 1988, 
namely :— 

For form '4' annexed to the said notification ihe fotm 
spechfied in the schedule to Ibis noliritnviou shall 

be substituted. 


SCHEDULE 


Form ‘A* 


RESERVE BANK OF INDIA 


Statement of the Affait s of the Reserve Bank of India, Banking Department as on the 


(Rs. Thousands) 


LIABILITIES 


ASSETS 


Capital paid Up 


R-sci VC Fund 

National Industrial Credit 

( Long Teira Operations) Fund 

National Hou'ing C-edit 
(Long T^rm Operations) Fund 

Deposits:— 


(a) Government 

(i) Central O rvemment 
(il) State Governments 

(b) Banks 

(i) Sch duled Comutrcial Banks 

(ii) Seh-'duhd State Ci-operative Banks 

(iii) Other Seh duhd C>-operatjve Banks 

(iv) N m-S.-h dukd State Co-operntiVt Banks 

(v) Oth.r Banks 

(c) Oihers 
Bills payable 


Othn Liabilities 


Nites 

Rupee Clin 
Snf’ll Coin 

Bills Pu-chased and Discounted:— 

(a) Internal 

(b) Eiftcmal 

(c) Owernni'nt T-easury Bills 
Balances Htld Abroad 
Investments 

Loans and Advances to:-,- 

(i) Central Govemm-nt 

(ii) State Governments 
Loans and Advances to :— 

(i) C nm'rcial Bmks 

(ii) S-.Hi’lil'd Stite Co-operativj Sinks 

(iii) 0;hit S;h:duled Co-operative Banks 

(iv) N )n-S:h duled State Co-operative Banks 

(v) NABARD 

(vl) Othiis 

Loans, Advaners^and Inv-stra' nts from National Industrial Cre¬ 
dit (Long T rm Opciations) Fund:— 

(a) Loans and Advances to- 

(i) Industrial DtVcIopm.nt Bank of India 

(ii) Export Import Bank of India 

(iii) Industrial Reconstruction Bank of India 

(iv) Others 

(b) Investra.nts in bonds/dibentuies issued by:_. 

(i) Industrial DevelopratntBank of Inoia 

(ii) Export Import Bank of India 

viii) Industiial Reconstruction Bank of India 
(iv) Others 

Loans, Advances and Investments from National Housing Credit 
(Long Term Operations )Fund:— 

(a) Loans and Advances to National Housing Bank 

(b) Invrstm.nts in bond.s/debenturcs issued by National 

H lusing Bank 
Other Assets 


Gov, rnor. 

FRAN NATH, Under Secy. 
I No. F. 55(11)/88-Accts.l 


Dat,.d th. 


day of 


19 
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Prfii arrow w vrof^ 


Tf 10 JTWKi, 1989 

TT.WT. 2S0.--^^r3T'flfirarWii TrrfRT'iT^'51^ q;? swfiiiiten 
I ftf' wmiaff & TfJfRrsr wt iirr 

;^prT ^f?i ?r tn>, ^ ft: ftftr ^ 

5re,'i4 :39^ Tl’fttftiw, 1832( 1953 Vt 19),% ftw- 

ftrftw wm.aft Ti: wpj; ftr'f srrqf i 


7!,It. TPPTTt 471 THE 7 ini 

®7ifkr 77I ftrPt 

1 S 

3 

1. ^0 tjni xfttT wr 517114, 

S9, VIHST TJIff 
('fl-32,4:^l4!17rff2’) 

47WTTIT-70000 7. 

1-4-87 

2. ^ .4l. 1, ydftwwffl, StarxlT, 

4rTWTTr-700038 

1-4-87 

3 ^40 fftrftqlf 13, 

WTfttira WFirT-700028 

1-2-87 

4. 4o t'J’Efl Trar 47-'!, 

Vi otto "psreriT-TOOOSO 

1-8-87 

g. *r <6 ijlfttfruftTi iiiftpr, 

ihrw, 1-71, ytisfi »iT 77; wl 
(tfiBfiRftm-), 77wrr-700ooi j 

1-2-87 

6- 70 TWimr ^ firw, tt. fk., 

72, WSFT S71T JJWaff Xt7, 
45747X11-700090. 

1-2-87 

7. xm 7^17 ^ fVKfft, 

'FToHi® 7l''fr7J77T( <17, 

®1T 7 ftsRl TTftFR, 

(7. ^Tra) 

I-S-87 

8. 1^0 W) ftftqr, 

7P« 7 TPT 71»lTl, 
ftrxri ytikl, 77sni7Tn 

9 . 7I tftrx: 77 ,, 

1-11-87 

105/3, 73?s'i’f'rr kn xX 

77M774n-700067. 

1-6-87 

10 ^0 ^%Pt474t 

499, tfTfUT 41X17, 

7PPI7TT1-70000 5. 

1-11-87 

11. 4o tI^;77 5IW vfTTlW, 

2 $. 45^ Xl7, 

(riTXl kfkxr), 174177411-7000 01 

4171 741%! <54^t ( 1) 47/2,417411 TtT, 
7W7 (2) Dlltfl 7, 71751^71 

4?fte. 7*7f-400003 

1-4-87 

12. 70 77 17, 777 771 

773R741I-700013 

J-7-87 

13. 4f® PWJX 47. 71. fk., 

24, WTX. 77, Xt7, 

457'17Tn'-70000l 

1-7-87 

14. 4. 777 7177 701 'Pit?® 47l^ 

7.41 7 'ift ftr. 75T1, 

(7. k7I7) 4171 ^41771 51717 77171417, 
43-7, 55^51^71x17,774177711-4 

1-1-8 7 


15. 4. or^Mt'Tf *TrW ^IT, l*4'S7 

167/2, 

q:5rTm-70 003 8 (3»[Fn) 

!T^ Wiwr 9 3^, 1^'T, irijTTOX ifriT, 

Z 6 

sr?r; 'Rft^ ftfir sfr'pr?!, ^3^ ■v’r urxi i ^ 

:3^£frTl ( 4 ) ttTtI 5R?T wPRTf W Wri^sff 

%t -OT qi sT^rr^.' ftr«r ?r TrfkftqfH rn^j; ? 7r> 

rWT^naff % JTIIT % ETIT^ <IxrfiTf g I 

[jtiPTi T.»i.PT.xn./ 1 ( 4)70 ^ni?r(6)/88] 

OFFICE OF THE CENTRAL PROVIDENT FUND 
COMMISSIONER 

NowDJW, the lO'h jHniiFry,1989 

SO. 256.—Wh“reas it appcsr.'i to ihc CinirEl 
Provid:iil Fund Commusloner that ilie fmploycfs «nc', the 
m'tjorfiy of employees in relHtion to the following ettflli; fa- 
mints hnve agreed, that the provisions of th'- Employee’s Pio- 
vident Funds and Mi ccUnntou.s Piovisiont Ael, 1952 (19 of 
1952), should be made applicable to the said estt tliiLir.irde 


nata;ly;~- 

SI. Name & Address of th*. E.slablishmcnt 

Date of 

No. 

Covtrage 

1 2 

3 


1. M/s. Jayihankar Gayapieif t;, 1.4.87 

59, Cotton Street 

(r-32, Khlflkar Street), 

C.ilcutta-700007. 

2. M/s. D.B. Industries, 1-4-87 

I, Butoshibtala Main Road, 

Caljutta-700038. 

3. M/s. Everest Engineers and Tool Markers, 1-2-87 

12, Juglpara Rord, 

Calcutla-700028. 

4. M/j. El ;ctro Power Centre, 1-8-87 

47-A, B.T. Road, 

C.ilcutta-700050. 

5. M/s, Council of Homoiopathic Medicine, 1-2-87 


West Bengal, T-B, 

Old Post Offloe Street, 

(3rd floor), 

Calcutta-700001. 

6. M/s. Calcutta Board Mills Pvt. Ltd., 1-2-87 

72-Akshay Kumar Mukherjee Road, 

Calcutta-700090. 

7. M/s. Ram ahay Jugal KishOrc, 1-8-87 

N.C. Das Gupta Road, 

P,0. & Diitt, Puvulia, 

(W.B.) ■ 

8. M/s. D;bi Cinema, 1-11-87 

VUlagc & PO MagrF, 

DiStt. Hooghly, Calcutta, 

9. M/s. Th; Tanker Manufacturir-g Co„ 1-6-87 

105/3, Ultadanga Main Road, 

Calcuttn-700067. 
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'RproT *rr’ln^r 

10. M/s. Aisociatal M(ch-niL^lIni:u!.tn<.', 1-11-87 

499, Rflbindra Sarai, 

Calcutta-700005. 

11. M/s. A1 mils.inrt Chcmicfib, 1-4-87 

23, Strand Road, 

(2nd Floor), 

CalcuttB-l and itsfactoiyai 

(1) 47/,2 3-.thna Road, 

Budse Budge 

(2) 7, NagaldcviStrutt, 

Bombe y-400003. 

12. M/s. Jain Dicsnls, 1-7-87 

17, Oano.sh Chandra Avenue, 

Calcutta-600013 

13. M/s. NilpurTea Co. Pvt. Ltd., 1-7-86 

24, R.N. Mukhcrjce Road, 

C:lcutta-700001. 

14. M/s. Mondel Ice and Cold Storage, 1-1-87 

Pott & Village Bithnupur, 

Dittt. BankurR (WB)and 
its H.O.at 43-A, 

Ultadanga Road, 

Calcutta-4, 

15. M/s. Jalajoga Icc Crerm, ] 

167/2, S.N. Roy Road, 

Calcu ta-700038 

(B hnla) including brarxhat 

9, Dr. J.N, Manjumdar Street, 

Calcutta-26 


Now, th irefore, in exercise of the power.s conferred, by Sub- 
Section (4) of Section 1 of the said Act.Thr Ct ntre 1 PK'Vid( nt 
Fund Commissioner hereby applies the Provisions of the f.e id 
Act to the above mentioned cstablishmrnts from and, with 
effect from the dates mentioned against the name of each of 
the said establishments. 

[No. CPFC/1(4) \VB/( 6 ) 88 ] 
^tr. w. 257 .—wfannr ftfer ^ tr^ 

sraRt t ft: FTimnsit tf ftnfprjr Si«(t 

'FT iFf trm ¥r 71^4 I'l tri( ? 1 % q; 4 ^r 7 V srftrtr 

firfh stV sr^W srftrfTmr, 1952(1952411 le) % 


wttNt tc ^ 1 

ep. 4 . 4*nmn 47 tir 7 

4irrffii 4fV firfq 

01 . 4. ^t. 444, 


ifV'63,73trrT^4RrR^t 



01-05-87 

02 . 4%Tn:4i4?4«FT«rf, 


'firPtFii, T). wi^4«r4, 



30-00-8 G 

03. 4. CWiHWl 





31-0 5-76 

04. 4. 41(41 i4bdHf6, *r)F^ fetlRT 


44 ^4), f^ffSTl ^447 

31-0 5-76 

05 . ^,4t4r4’Rr4r?74i 


«i)w 4&4 41(441 


fbio ^in:' 

31-05-76 

06, 4 . 414114? S'HtdHt-fl, 





31-05-76 


1 3 

0 7. <4. sFpRfr 

<hV» ftr^RT Oa, 

08. 4 . ^7frfTTtf.T4, 4, 

srfkr-6 


srx Prftr wtttc, ^ RfSrPriFT nfV otct 1 iSV 

^-Efra ( 4 ) Trrr stt?! srFf iirf 5r7>r 4 :?:^ TTtfTO; I'TFnrisfi 
4ft OT 71 W SFirat FtF"! it struf^iFT 4?t ^rij Tltt $ ^ 
r-flfmfsfi % »rm ^ n7f 1 1 

7 . ffr. w./i(4)7ti4r.(7)/88] 

S. O. 257.--.Whereaa it appears lo the Central 
Provident Fund Commissioner that the employers and the 
m 1 jorlty of employees in relation to the following establirh- 
mmts have a greed that the provisions of (he Employees Pio- 
vl lent Funds and Miscellaneous Provisions Act, 1952 (19 of 
1952), should be made applicable to the said esfabliihmcnts 
namely:— 


SI. Nara;&Address of the Estabbshment Datcof 
No. Coverage 

1. M/s. K.K.B. Engineering Works, 1-5-87 

B/63, Radha Krishna Society, ■ 

Maktampur, 

Bharuch 

2. M/s. Kc '.at Construction Co., 30-6-86 

P.itel F.ilia at & Post. Zadechwar 

DIst. Bharuch 

3. M/s. JyotiTextiles, 31-5-76 

Old Cinema Road, 

Oani'.evi Distt. 

Balsar. 

4. M/s. Kala Textiles, 31-5-76 

Old Cinema Road, 

Gandevi, 

Dist. Bulsar 

5 . M/s. Narcndra Textiles, 31-5-76 

Old Cinema Road, 

patdFalia, 

Gandevi, 

Dktt. BuFar 

6 . M/s. Ashok Textiles, 31-5-76 

Old Cinema Road, 

Gandevi, 

Di itt, Bulsar. 

7. M/s. Bliagw-iti Textiles, 31-5-76 

Old Cinema Road, 

Gandevi, 
plstt, Bulsar. 

8 . M/s. Goo.lwork Engineers, 1-2-86 

4 Navyug, Society, 

Varasia BarOda-6. 


Now, th trefore, In exercise of the powers conferred by sub- 
S setion (4) of Section I of the sa id Act, The Centra I Pi ovident 
Fund Comtnhsloner hereby applies the Provisions of the 
said Act lo th j above mentioned establishments fioma no with 
effcot from tht dates nventionert against the nr me of each of 
the said establishments. 


31-5-76 

01 - 02-86 


[No. CPFC/E. 1(4)/GJ (7)/88] 
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iKi. w. 253 .—%»5fV!T '(ifiriir PtrET irr^Tfr ^ ^r?ft n? sRfti 
?Rrr ^ Pb T^fTTnaff Prfrw !t*tt 

JTT wpr?T TIT TO ^TiTftRr gl »r(^ f ft T^arr-O- 'trftscr ftr? 

.HiflTit Tw trfHPrnr, 1952 (1932 >pr 19 ) % f>rirr- 
ftlftfr irorof tt ftir irr? 1 


IT. TT 

'r,v»T~gn‘r-lFS''P'T 

TTfftr Tiftft 

01 . 

T. Tt TOlt glCT, 308-309. 

UrfttR ^ 8 , ftai^-fT, 

^PF^-041 044 

1 - 4-88 

02. 

4. tFTT Tfft TrisT >145?) T. 6, 

•iwint tPw 

ft wrf 9(65 WTftttT,naT*T-0ooii3 

1-2-87 

03 . 

4. fftlTT TOftc, 230, fOTW (flfklt. 



rniFT-H 

l->87 

04. 

T. t^RW 'ftrfftm, 15, ^ <TO, 

(tlT- 'fl) ’jfr *rTO-97 

1 -1-88 

05. 

T. ftlTfttnr iftlRTT 

46, TOhflftw *nm-i 

1 -1-88 


1952), -ihould m.idc applicablt to the sak! csiatl tljiai ni.s 
asm ly;- 


Sl Nanii Aric'.rfiss ofthi EitBbliihmi.bt Dru of 

No. coviire g,; 


t. M/-!. Sri Ai rvee Hot k, 1-4-88 

308, 309, B'l'irathi.';.! Road, 

Si ''iFpuiiur, 

C)i'Tib''tor -641 M4 

2. M' . Evjr Ore?n O■ ri'.cii Nursrry, 1-2-87 

No. 6, Bajt'nai KoilSti e t, 

Kangarn, TITI Pojt OBlco, 

M'clrfls-600113. 

3. In '.ia Offset, 1-3-87 

230, Royap^t.ah High Roau, 

Madra s-14. 

4. Mt?. E\c:l Fabricators, 1-1-88 


15. D v. Plot (^NP), 

Guindy, 
la '.I. Estate, 

M'dras-97. 

5. M/f. Biaringsand Spares Ctnfre, 1-1-88 

46, Araionian Street, 


06. F. TTbirf irR;fi<r 

9. tftrosr tFTT «WIMBf,^p3T,*ntTir-28 
OTT TITlfll' WWT <fv. TPJR t'rr. ^r. inn 
inTO-78 1-8-37 

07. R. T'rnmpift, 

7,WF3frPnFT reto-i arti fiftV 
21 7, *TPJ ^ RTFI-1 *r 1-11-87 

08. R. pTTFflftft 4^,1 
12, V I »H l gf ifft, 'rgtff FfTIT, 

>{;TTOW-603202 1-4-88 

09 . A. cm t'sftPnrftir (m.) ft., 

tlir./a. 377,'lFOTT^ ^ 

H^RFTir TTtip;, fpn tit^ htwt? 

(i) , 59 ,oflftreTT^VC, RTO -34 

(ii) ' 1 4, ’Il^’T Hftc irSTir- 6 , l-9-S7 

1 0 , ifH. 15 ^ ft5(T T'T'flft, 

Tlq. ICHIT ft., 'TCITF 603308 1-3-88 


Madras-l. 

6. M/s. Sr'jja Mark ting S.rvices, 1-8-87 

9, Gr 'en wry.s Roac'., 

R'ja Amamalaipuram, 

M-dras-28, 

aloagwifh olBoeat P.T. Rajan Road, 

K.K. Nr gar, 

Miidrbs-78. 

7 . M/<. Classic Entjrpri.es, 1-11-87 

7, Armenia n Street, 

M dr’s-Iiicltdingits Factory at 
217, Thambuchelty S r.et, 

M d f s-T 

8. M/".. Vimlo Security Force, 1-4-88 

12, KamarajStreet, 

1 t Floor, 

Guluva ncbari-603202. 

9. M/'.. Ismba Enginoering (P) LUi., 1-9-87 

S/No. 377, Pnzhamathor, 

puk’ti Th'-irai, 

Mid.iiranlaknm Taluka 
inclu ling branchesat 

(i) 59, JO'iir Street, 

M 1^^3 5-34 

(ii) 314, VVal.icj Garden 2nd Street, 

M'tdras-6. 


11- A. ITT. TO qF. ftiF^r^jrr^Tlc, 

^ jfTFT, ^JPTOPTF 1-2-88 

12. 4 'TWIST STT ft. 

*fy gteof 4ft»7Sw, 

309, SRftlR^ 

VW«r^-64l044 1-2-88 

w?T. %iak nfro ftft totei ttet vftftiFT gfl tot 1 

^-tUTT ( 4 ) BTO 51 w wftnfi itr iFTtn jtt ?«irr4rjff 

-Bt Fjtr irr -JR sttoT ftft ^ trftftirtT g/r tpj tt?! f tI 
FJ4ET WTFTlsff % TrnTi3 FwrfifftFft 11 

[tT. %. T. ft. m./l (4)/^^. tlT (8)/88l 

S.O, 253.—'.Vivils ii .loprars la the C:it \I 

Provident Fund Commissioner.that the employers and the 
majority of employees in relation to the following eslablish- 
ments have agreed that the provisions of the Employeeu Pro¬ 
vident Funds and Miscellaneous Provisions Act, 1952 (19 of 


10. MH- MaduraDtagam Co-op. Sugar Mills 1-3-88 

Employees Co-op. Stores Ltd.. 

Pad3laro-603308 

11. M/s. S.R.S.. 1-2-88 

Tblruvidaimarudur Road, 

Cbettimandaparo. 

Kumbakouam 

12. M/s. Sri Jaganatba InvehiMepls (P) Ltd,. 1-2-88 

SH Aarvce-Hotels Complex. 

309. Bbaratbiar Road. 

Sidbapudur. 

Coimbatore-641044 


Now,tberaforo,lDexorciseoftbopowerscoDferTedby Sub- 
S-'Ction4orsub-SoctioD Toftbesaid Act. the Central Provicent 
Fund Commissioner hereby applies the Provisiilons of th 
said Act to the BbovemeDtionedestahlisbmentslVom and with 
effectfroro the dates mentioned against tbe name of each of 
tbe said estaMisbmenfs. 


fNo. CPFC/E. K4I/TN/f8V88J 
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fTCT TI aTtra ■ 4, IdSs/wt 13, I&IO 


!rr. w. ,3 59 W.TT nfm irnjT^’Pt ’T!t 


lfr?r7 ^ Pit f^rfTr«n ^«rrTTr3rf #sfrtrj PiitRJi w 4T Toff 

9tr srjiTd ^ ifTcr ^ tnrr t Pit fllTirt 'firTST PTfs tth: 

jn?|Tjt tTTTirwrErPrjcr, ]9s,2 ( 195,1 >Fr 19 ) % fd-TPi.'TJ 

qr i 


9i. it. wOTn !|ti tntr ^ tdr 

W PiPj 

01 . tfldiiTOT nsfPr tr (m.) fk. 

"ft. ft?, iffttf, 'It- wb PTl Jr 

1-7-87 

02 . 4. tftjijiTr SrrJifT iflt rt? 

tj. 59 , tt?. J ^Tfr, tf'TTt’;-52 

1-7-8 7 

03 . C Hi hh) 

HTOT H^'^T Hf^TT, ifftTiTTH fHTt *H(4r 
HTTrrj^T Tt?, arHVt:-560 034 

1-9-83 

0 4 , tf? 69 / 1,5 Htf'J 

■^rr, HVTFSTJT 
#tli!Tti;-2 2 

31-8-87 

0 5. H. HFItt ’To'tFJTtJ sftiJIH aftl. Hnff^ttTHTHr- 


H^t Ph., ^ftHT HFir-5 7 110 7 

30-9-87 

06 . PtSh uttitn: (srr.) i%., 

"fr. it. i. 59 , mt rtj, 5T7t-530024 

30-11-87 

07 . H. PHeft rftvjrnf «pFr. 11111 / 11 #/ PT., 

. 

HiTif^r, Hjt nr-Ti 

31-S-87 

08. H PcHKt ?nrr Hg^rrf ifn fiin Pist 

1-12-86 


jw; »rfkwr Wa tnirn, WJ ^ Erpr i ^ 

OT-sTRT (4) irc' ipra’ Kif^;-f!ff sr^rr <Pt^ ft ^simrart 
Tt OT jnnTr firPir ?r trf&P^Jnr Vt ^nj; ^ wr ^TOraff 
% ^ 1 1 

5p. w.fjr.m./i/(4)/i. (e)/88] 

S.O. 259 , — Wberea* it appeari to tbo Ceotral 
Provident Fund ComroiEsioncr that the £mpIo 3 crs ecd the 
majority of employees in relati, nto the fell owing estatUsb- 
menti laveagreedthattheprevisicnsoftbcEirFlcyccs' Pro¬ 
vident Funds and MisccHarccus Prcvisictis Act. ]9fl('19of 
1952), should bo made applicable totbe said tatablishnerts 
namely:- 

Sl. Name & Address of the EstBbllsbir.cDt Date cf 

No. cover# go 


1. M/s. Sonalkar Machine AccesaorltsfP) Ltd.. J-7-87 
P.B. Road. 

Faribar P.O.. 

Cbittardurga Dlatt 

2. M^s. Kasturbe Medical Centre for Women & 1-7 87 

Children. No, 59. 

Palace Roa , 

Vasantbanagar. 

BaDgalore-52. 

3. M/s. Survey of India. 1-9-83 

(Tiffin Room) 

South Circle Office. 

Koramangal, 

Itnd Block, 

Sarajapura Read. 

Bang8lore-560034, 


SI. N imi & Address of tha E.stabHshment 

N>, 

Dato of 
covorago 

4. M's. Jiiubiri i Joubarl. 

61/1, 5th Mile. 

Xjtnkur Road. 

Y:;3hwantbpur. 

Ba igilore-22. 

31-8-87 

5, M/f / Tal ak Agricultural Produce Co-op;ra- 
t vn M irketing Society Ltd . 

Pcriyap3tDa-571 ] 07: 

30-9-87 

6. M/s. Milk Producers Co-operative Society 
LtJ.. 

Maraliga. 

Ma Jdur Taluk Mandya Distt. 

31-5.87 

7. M/s. Miven Mayfron Conveyors (Pvt), Ltd., 
P.B. No.- 39. 

Karwar Road. 

Hubli-5a0024. 

30-1LE7 

8, M/i. Rytbara Sevg Sabakara Sangba Niya 
Mitha Sangenskal. 

Bell ary Taluk. 

1-12-86 

Now, therefore, ip exerdso of the powora conferred by 
Sub-secEon (4) of Scctiim 1 of the said Act, the Central 
Provident Ftind Commissioner hereby applies the [Provisions 
of the said Act to the above mentioned establishment from 
and with effect fi;om the date* mentioned against the name of 
each of the said establishoienta. 

[No. CBFC11(4)KN|(9)|88) 

PfJift, IS 1989 


Sft, Ht 260 :—srpm Prilr 

T> 'lift Hf 


tr-fn 5>3i t ft: ?r tfafftra OpflJraT trrr 

itT «i ^3 antt 5 I >rt( | Pit TjWfd 

srfVsiT Pff& afK JPiffqf wrETpTffJT, 10.52 ( 1952 atT 19) 

% 7T4ir PtrtTRrftn wr'prrsrf wi^j; Ppl arrSi 


TH it. ITHTIH 411 HIH 4 IdT 

*Hlfe?l Sflfti'fvT 

1. 4rHnft 


H(^4r #rHl, HHITl ( PliSTT) 

31-01-85 

2. tX Stftftt 


(XflT) 

01-04-85 

3. 4. tpro ^4t^t, Hlitm 


■61'#t=ft, flTT 1144, hMX #t4 


HSHT—800001 

01-06-87 


*rr; tTfim PrfJr wr^, ijfit rPiPfft ^ irtt i 

9ft ^TEfTTT (4) tITI RTO wPPPff 9tT SnfPT ItT^ 

^'Tr'Praff Tt tiT JiMitfy PtPi ?r ilfWmR Tt wi’i. 

I 'J45 Wr'FTfaff tTfF % ? I 

[twr sr. PT. *rr./i(4) PrpVio/as] 

NewDelbJ.the ISth January, 1989 

S. O, 260 .—Whereas Jt appears to the Central 
Provident Fund Commiiiioncr that fbc emp'r-jer; ai.t' the 
majority of employees in relaHcn tp the fcllcvirg tetri'iib- 
ments have agreed that the provisions oftbeEmployees’Frr - 
vldent Funds and Miscellaneous Frevisiers Act. 1952(19 of 
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1T52].))iij1 jj nilj ojiijaiiljtj.j’jiiloijabliahntcnt 
Qamely:— 


SI. Name & Addreas of the Establishwent Date of 
__ coverage 

1. M/s. Shivrani Electrical Co-. 31-J-85 

Mallik Tola. 

Nawada (Bihar) 

2. M's. Nutan Press. 1-4-85 

College Road. 

KaitharfBibar) 

3. Mi's. lotra Laboratory. j.6-87 

Nagotbwar Colooy, 

Shiva Sedan. 

Boring Road, 

Patna-800Ci01 

Novv, therefore, in exercise of the pc. vcTE icrfcrrtd fjSih- 
SeoHon 4 ofSectionlofthesEidAot-Tbe Central Proviccnt 
Fund Commissioner here by applies the Prcvisic ns cf tfe'said 
Act to the above mentioned establishments frero and v Jtb 
effect from the dates mentioned against the r.tnc of tc*.}. i f 
the said establishments. 

[No. CPFC;B. U4);BR (10)/88] 

m. V7. 261 :—rrftwT firflr tfi) ar^t 

4? sRfttT % fip RttttfiTftrT w'PTTsff rnffhTi Ptithtt 
Wm tTT ffJpTCt TB ^ ^ tRl ft; 

stHrm PTfiir aftr irdfp>l tjtrfsr wWtrtnr, 1952 ( 1,952 m 

19 ) ^ tx ^ptr^ Peq ^^Ttf i 

15. rf. wr'PtTfitfftiT«r'wi wrRtt ^ ftrPr 

01. <t. ttPbt trw?ar tfrftPT, 176, 

01 - 01-88 

02. 4. CTtruil T. PT., €r-U0, 

ni. f>[???r-20 

aftt tWryiT ’trrtrf^pt 9/49-tft, 

tlPwt, fpre, rif fTK?ff-lS 

06-05-87 

03. 4 STT. pt., ’ft.-174 

sfhy^B iptar^sr ttPctfr, Tf^-i, 

:TfPtPTl-20 01-04-88 

04- 4. ^ #<05^, 1116-^), 

tte-20, Hiff ftfirtfti, 

JrtfitJ^-3 3fVt5Wff^5rf 01-01-88 

05. 4, tfX*hir4 tpig TPft 

«TiT wPra 

n<Pwfl-iioooi 01-12-86 

09, 4. ftrfttr t^ 4fXcr*f Pt. 

47 52/23, «t. srat'ft 'Otr, ttFPim, 
tii Trr'jrttffrflfsrf^pt, 

(^. n.), Tigrritwr ( ^r^rf ) irm (ff. 

51.) 3iVr Tptftr (n. Ji. ) 4 fttrj oi-oo-se 

07. 4. 'T't f4fm (inrJiFfc?! 

(4^111 mpT, ipinBti I 

4fr*TrT,mf. 41. I 01-03-88 

08. 4. ■6f4 tpni iprqit “4mw" 

TT^TT^, 29, 5114) tT[4, 

»r^Pc?i4)~ 1 


09. 4. twim cfnftCTt 

lft-144, trrUK'Tl t^plTir, 

471-1, tl^ fT?41-28 

artn 4iTTr t^Pie 4. 2 4V-5 5 . sft^?n 

^’rf^r'ftT tfft/rr, ^si-i JftTira oi-oa-aa 

10 . 4. trsf. ,Tiig 

y.-Sljl, trcn'tfT tffPtlT, 4ai-l, 

!TffiCf4t-28 01-04-88 

11. iprt '9)4 tflen 

gtftai irf, 110010 01-09-86 

12. 4. ifr. tfri. ftirarro m. fH,, 

41-277 SfWTl ^ag^^tpT l^fttir, 4bir-l, 

Hf fit?i4)-20 , 

'f7fr?ra oiTtjftTJj, %-38, tPTiff tiPtr 
tff ft:55fi~i srtr snort 

^4-400004 4 01 - 01-86 

13 . 4. 4t‘C-Tt iniiTril, 26, tf^JT *PR, 

tit ft?!ft-49 01-03-88 

14. 4. finrt: ifpTPi tHTritfint tn. fsi., 

s^fjff^tT, ftPi tpni^r 56, %i| 

irttoiTt-is aflT wilt iniorr 79/9 4f 

%r[arr4 siTtfrit sn 41^ , uTtirm -14 12 - 01-88 

15. 4, tf^ ttipiftm, wef4) Biti, 

72,i*r^r44, tit toifr-19, 

aftr «4®5n ff< sfr< ip<t unw 
tshT^4ft«r?1l 01-07-88 

*ra; ^rjfrti wfVm PlRf Vf^, iiftrPPpT «ifl ffr^T 1 
05) tititt ( 4 ) irti 'swi itftsTt ’51 twPt vri yj 
PTriTtsif 5t ^8 111 tmiift PiPi 4 nfWTarr 5t wij; 

? aft ’348 T^mraft ^ ;irB ^ 5nWt »r4i ![i 

[4. %. R. PT, *fT./l(4)/(#l l(0l)(II),'38] 

t^n. ift, 4i5^Rn, 4l’^Pl 'flPttTi pif^ 

S.O. 261.—Whereas it appears to the Central 
Provident Fond Commissioner that the empfeyers end the 
mejority of employees in relaticn to the following establish¬ 
ments have agreed that the provisions of tbeEmployees’ Pro¬ 
vident Funds and Miascellanecus Provlsicns Act. 1952 (19 of 
1952) should be made applicable to the said estabUshmeuts 
namely: 


Si. Name & Address of the Establishment Date of ' 

No. coverage 

1. M/s. German Academic Exchange Service, 1-1-88 
176, Golf Lioks 
New Delbi-.T. 

2- M's. Dbruvco Printers Pvt, Ltd-. 1-5-87 


D-11 , Okblalodl. Area, 

Phase-I. 

New Delhi-20 

including its Regd, Office 9 * 9/49-B. 
Indl. Area* 

Kirti Nagar. 

New De!hl-15. 


01-05-82 


[*rm II —^ ^ (>01 


'BTCT W tww : twO 4. 198*/<nv II, 1*10 


SO*) 


3. M/*. Sameora EnHucerx Pv| Ltd., J-4-8J 

Okhia lodl Area. 

Phaje-I, 

New Dell 1-20. 

4. M/5. Nehru Yov* Kendra Sangathan, 

1116-B, aak-2f:, 

Jawahar Lai Nehru Stadlatr>. 

New De'bl-3 ineludiociti Dfsti Kendrat 

5. Myj. Irrigation & Power Departnoental 1-12-S6 

Canteen. 2Dd Floor, 

Shram Sbakti Bhawan, 

New Delhi-] JOOOl. 

tf. M/i. ETpresa Shipping and Carrier* Ltd., 1-9-S6 
4752(23, Dr. Aniari Road. 

Darya Ganj. 

New Delhi, 2 Including ilj brancbei at 
Sahibafc*d(UP), 

Rourkela fOR), 

KcrbafMP) 
and Indore (MPl 

7. M/i, Lard & Buildin* Dcpartirentai 1-3-8S 

Cantceo/Delbi Admn. ‘ 

Vjkas Bhawan. 

G-BIcck. 

I.P. Bitate. 

New Delhi, 

8. M/i. Ruchi 4 Compipy “KAILASH'* 1*5*82 

Ground Floor, 

26. Kaiturhg Gandhi Marg, 

Now D*lhi-], 


M./s H.K. Batra & Sons. 

] -4*A8 

A'87/| NiraJna Indi. Area, 


Phase. I. 


New Dolbl.28. 


M/s. Air Force Golden Jubilee Institute, 

1-9 86 

S'-ibroto Park. 


Now Delbl-llOOlO. 


M/s- W.B.M. Systems Pvt. 1 tJ., 

1-1-66 


B-277. Okbl* Indl. Area, 

Pbase*I. 

New DeIhi-20. 
including its Regd. 

Office at K-36. C ^nnaught Place. 

New Delhi*l and branch at: 

- Bombay-40003t| 

13. M/i. Dee Sons Maintenance, 1*3-SS 

26. Cautatn Nagar. 

New Delhi-49. 

14. M/s. Victor Griffon Mercher-disieg Pvt. Ltd-, 12-1-68 
8th Floor. 

Broa ApartmenU, 

56, Nehru Place. 

NawDelbl-1 . 
including its branch at 79 / 9 B 
A.J.C.B. Road. 

CaIcutta-14. 

15. M's. Dove Corporal'on, 1-7-88 

Lakshmi Bhawan, 

72 Nehru Place. 

New De)bi-19. 

includinfits factory atOkb'a. 

New Delhi and brarcb cfBce at Bangalore. 


9 . M/t. Parkaib Plastic Industry, 1-8-86 

C-144. Naralna Irdi. Area, 

Pbase-J, 

New Delbi-28 

including its unit No. 2 at B-S5. 

Okbla Indl. Area. 

Pbase-I. 

New Delhi 


Now.therefcre.inexercisecfthepoversccnrerredbySub- 
Section(4)ofSecticnIof the said Act. The Central Provident 
Fund Coirn-'lssioner here bv applies the Pre vi'.lons of the tai J 
Act of the above mentit nod cs'Bblishmcrits from and with 
effect from the dates mentioned against the came cf each cf 
the said csiablishmcntf. 

[No, CPFC/1 (4)/.7L(. lIVVoI. C 0 V./ 8 S] 

S.P. MSHROTiL'V,, 
Central Provident Fund Commissioner 


( imaa oik fl’jliwaa ftRin) 

>tf ftwft, 17 oFWfl, 1989 

an. RT. 861.—<Rr: WIr ^ jpfRr t Rf rtwr | tV r?ri«5 ttfr ^ rIr if ^ 

filWT tttnr* *1 RtR ^3 tRR Wfi tRt n ftrat aPlRf ttat ^^TfRRR ?RT RRRT fw RRRT RRRT R»R ff^TR qRPfl ^tqfcRfR 

% ftft^ RU'T wiRR itfiRR >>{ l W t aw*« ftt fuia , asI«?rRt PraiR, fa^irf (<t), ^ sm frorf Rrft Rtf^^i 

fk RR; R? RiftR ijlRT tftriHl rntfl aftfa^^t RtiknT% tjftT^wfPr tt arfRamratwRTRTua;(i 

ept; WR *ik RTfR RlfR R RRtflR % RfipPTT ar «r4R) rIRPiRR 1962 (1962 TT 60 ) ^ RTTT 3af| gTOITT 

(1) rm RRW artVaifi atisRtR ar^^ jot ♦nftR wratR R wfPt atr Rfimr rIRr otrR an imr rirr Rtf'rr fw ^ i 

Rsra fV RRR SKSptRis oiVf wftR,' RR ^fR arfR RtfR ftwR fR^ Riik rwr snfRwrft, tfitRR ^jWRaw i‘ffkrR 
WR^, R?TOr 4 RR a tlMaR , RnitsRT, rjIrr (Rwr wrf aitiR ufR^aRT ^ Riflw R 21 ft*?! RRRn: art: tt%RT 1 

ak RretR rwt wiPri faWiRnt; rj iflam a:^ ftiW R? t ftrRR^ ^RRit RtfaRtfRiR rrrt4I 

RTtfetl 

166 01/89—2 
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ni 

. 198S^«PJ^ 

(wfb if % wfeTR fT R-It) RfaPpriT, 

1962 *1^1 RRT 


36 80 TTSflTT 1 Ttitar 


ihTfTTnr 

ttgIflsT 

f^TsIT 

'fTT rgWT 


i&W 







to RTt. 

1. 

VtsI 


TFmr 

11 4 4 

— 

0 0-2-0 

2. 

n 

O 

« 

tf 

15 

— 

0 0-3-5 

3. 

M 

It 

u 

16 ll/2^ 

— 

0 0-1-5 

4. 


If 

It 

16 1 R ^ 

— 

0 0-7*2 


[«5T. 34027/l/e7'4t (ft'inj 


MINISTRY OF INDUSTRY 
(Department of Chemicals & Petrochemicals) 

New Delhi, the 17th Januaiy, 1989 

S.O. 262.—Whereas it appears to the Central Govern¬ 
ment that it is ntce.ssary in the public Interest that for Jhe 
Tronspcrt of petroleum, , Oil, Natural Gas, effluent or any 
mineral from villace BRNSE Taluka PF.N, District Raigad 
to village MEDHEKHAR, Taluka ALTBAG, District Rai¬ 
gad in the State of Maharashtra, Pipelines should be la'd 
through the agency of India Petrochemicals Corporation 
Limited, Maharashtra Gas Cracker Complex Division, VUe 
Parle (West), Bombay; 

And whereas it appears to the Central Government that for 
the punaose of laying such pipelines, it is necessary o ac¬ 


quire the right of user In the hmda specified In tlie Sc"!*- 
dule annexed hereto; 

Now, therefore, in exercise of the powers conferred Py 
Sub-section (i) of Section 3 of the Petroleum and Minersls 
Pipelines (Acquisition of I’ieht of User in Land) Act 19^2 
(50 of 1962)i the Central Government hereby notify their 
intention to acquire the right of user in the lands referred 
to in the schedule; 

Any person interested in the said lands having any ob¬ 
jection 'for laying the pipelines through the said lands m!i'' 
prefer an objection within 21 days from the date of thOv 
notification, to the Competent Authority, Indian Petrochemi¬ 
cals Corporation Limited. Maharashtra Gas Cracker Complex 
Dvision, Nagothane, Tahsil Roha, D$t. Raigad. 

And every person making such an objection shall state 
specifically whether he vrishe* to be heard in person or bv 
a legal practitioner. 


SCHEDULE 

Schedule to N->tificationundcrS;ction 3(1) of the Prtioleum and Minerals Pipe Lines (Acquisition cf Right of user in land) 

Act. 1962 


Sr. Name of Village 

No. 

Tahsil 

District 

Survey Nv. 

Nissa 

No. 

Oat 

No. 

Apea 



Old 

New 

H. R. 

L Ch)le 

Pen 

Raigad 

11 

4 P 

— 


0-2-0 




15 

2 BP 

— 

— 

0-3-5 




16 

10/2P 

— 


0-1-5 




IS 

1 BP 


_ 

0-7-2 


[F. Nc. 34027/1/Sy-PC-mi 

S.K. GUPTA. Desk Ol^r 
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<mr straff jfiv liirpsn 
^ Pninr) 


'HUrfl'l JTPW 

wf ftnft, 5 amff, 1989 


VT. WT. asi.—*TTOiV’T wnr Wwr, lese ^firl^itPT e^r gqftlwT (3) Jf vm^ik ijjTt srn 

V ftkr JtkT I fV ^ ’Ptfi'iwri fsif^ »nrk *•• finm firRw <ft% *r ftitr w kii?fer nn; ii^ 

I Wk IT? 'ifts 1987-01-01 ^ I 




%.V. 7NTT/am46 ^ ^vfV 

tlKtflit nia'tt ^ SfWT 

xfk aii 



irf^ wt ^ ai) tKk 

(1) (2) 

(3) 

(4) 


(5,^ 


IS ; 1144—1980 

t(T nkr 

(1) 

2.25 t;. sfir q?tft 300015Tn3lt% 

feo, 




(2) 

1.50 n. Hfir ?TTf, aooialf ?a:T# Ir 
6000 393^ ^ Pitr, tfl7 




(3) 

1.00 stfd ?9df, eoOlTf ?9ITf 1 T)t 

trfhat ^ fer 1 


tTWTTfllk’fV/13: 10 ) 


MINISTRY OF FOOD AND CIVIL SUPPLIES 
(Department of Civil Supplies) 

BUREAU OF INDIAN STANDARDS 
, New Delhi, the 5lh January, 1939 

V 

S.O. 263—In pursuance of sub-rcEulation(z) of regulation 6 of the Bureau of Indian Standards (Certification) Regula- 
'i* tions, 1988, the Bu-eau of Indian Standards, heieby, notifies that the metking fee (per unit for Cotton cellular shirting deteili 
of which are given in the Schedule hereto annexed, has been detennined end the fee ihall come into force with cffi.ct from 
1987-01-01: 


SCHEDULE 


SI- Product/Class of Product 

No. 

No. and Year of 
Relevant Indian 
Standard 

Unit 

Marking fee per unit 

C 1) (2) 

(J) 

(4) 

(5) 

1. Cotton cellular shirting 

15:1144-1930 

one Sqaurc metres 

(i) Rs. 2.25 per unit for the first 3CC0 


units; 


(ii) Rs. 1.50 per unit for the 3001st to 
6000 units, and 

(iii) 1.00 per unit for the 6001st unit and 
above 


[No. CMD/13;10] 

atl. WT. 2«4.—-RTOfW »TTTO tjOPm, 1987 % fmk 9%^7fm( l) ^ TT’JTTTVr if VTTT^k UTW *tJ7> irnalTaT HtTTIT 

J fV ^ Ktrofk TTPiar ^ wiftwiTT, mfiny Pwtit wk tthts RTTtfk mw Jrftpn w mjktr'rk 

T^foll W t I 

strofk *TTw aqfr irftifinm isse trfk tiA wtfk strr ftfmf JuftTpr firn nij JTpiar^?^ i987-oi-oi rtd 

(t4t I 


312 THE GAZETTE OF INDIA : FEBRUARY 4, 19F9/MAGHA 15^ 1910 [Part II— Sec. 3(11)] 


CPJ^ 

rf* 

hi*T^ ^ frWTTT 


l(lfT94 



(0 

(2) 

(3) 

(<) 

(*) 



1*80 ( 2 ) ifk «rcm -/ 

(njqm ^ wm^rr »niT "ISI" *rwT^ 
wi <.dlo Rpnr ■^1 TT 
»im 8ElffwtTftWT*ff5nfTti w^inr 
8WT ifftPT (ft I 


[^m 13 : »J 


1, IS: iH4 8!jfr3r TT^ arr^ft^n WfT IS; ii44- 



S O- 264-In pu'sii».ncf of ^ub-"ule (1) ofth^ rule 9 of Bu*eau of Indian Standard? (Cortiflcation) Rules, 1987 the 
Bu- au of Indian S'anda d?, hen by, notifies that fh: Standard Mark, design of which tojither with the description of the deijlgn and 
th; number and y,ai of th; r kvant Indian Standajd is given in the Schedule hereto annexed, has been specified. 

This Standard Markfo/fh pu:po3c of th.e Bureau of Indian Standards (Certification) Act, 19S6 and the Rules and Regulatiem "mi 
framed thereunder, shall com. into force with efiket from 1987-01-01: 

SCHEDULE 


SI. D sign of the P -.>duct/Class of P. oduct 

No. Standard Mark 

No. and year of the 
Relevant Indian 
Standard 

Description of the design of the Standard 
Mark 

( 1) (2) (3) 

(4) 

(5) 


The monogram of the Bureau of Indian 
Standards, consisting of letters ‘ISI’* 
drawn in the exact style and relative 
proportions as indicated in Col (2); 
the number of the Indian Standard, j, 
being superscribed on the top side of 
the moDogiam as indicated in the V 
design. 


(No. CMD/13 : 9J 


1. 15:1144 Cotton cellular shirting 13:1144-1980 



vr, WT. 285 .—turTtfitT tfRift *5^ Poftr, 1987 », 2 % fttn wmt ^ fix wrot i 

*nti 2, ^ 7, (2), fiRfitt 1975 - 01 - 2 S ii sRrfftrtt ^>1 im nrafi.** jfii Wainu ('RKtftu tmv xft 

^(wn W. XTT. 234, fttrtr 1975-01-01 TT 5^: ^ ^ Sro “ft mUT 9T Elftfilh tncftni atJT t xtH »H 

ififtfERT fl4m , fiRPFT fiRTT®! ?m ?1T^ viTOffil ttmt l(W «ftT 9*1 41% *r»R[^ if fttJT TO t.fortar 1998-01-01 ?r ^1 


9. fi. ^ TT U'XU'i 


iFW wroffii hPW sff tsfwr 

TOXX ^ ^ froipT 9T fSiWW 

1. IS : 171 

^TO^jWnrrIS:: i7i—loss 
^»rr fiffixH sptT 

BTO ( 2 ) iffnrrf <r( firfHir Wl fftx Trm 
RWW *f TOUT TO 'TSl” R«T^ 

wraftif tTmwagrtTT nPiBrnr, fireJfwrofhr 
TOT finmpr Jffiram wyTRtffijBmr 

, ^ 37TT Xf(W 1 


Pa. TT. 9Tirt9T, 





[»rB 11—irf* 3 (li)] 


wrrar»Ttnpw;<sTT<r 4, lase/jfW is, i9io 


31) 


S.O. 265.—In pursuance of sub-rule (2) of Rule 9 of thu 3u'-e»u of Indian Standards Rules, 1937 R i* hereby notified 
thatln supersession of thr ih’n Ministry of Industry and Civil Supplies (Indian Standards Institution) notification number S O. 234 
dated 1975-01-01 published in the Gazette of Mia, Part It, Section-3, Sub-stctlon(ii) dated 1975-01-2$, the design of the Stan¬ 
dard Mark, foi grey cotton yam has been revised and the revised design of the Standard Mark, togeth'.r with the number and year 
of th? e’evant Indian Standaid and description of the design as given in the following schedule, shall come into force with effect 
from 193S-01-01: 

SCHEDULE 


SI, D,-tigriofthj 

Nu. Standard Mark 

Product/Class of Product 

No. ft Year of the 
Relevant Indian 
Standard 

Description of the Design of the 
Standard Mark 

(1) (2) 

0) 

(4) 

(3) 

1. IS :117 

Cotton and Cotton regene rated cellulij;,ic 
fibre blended g:ey yarn 

IS: 171—1985 

The mon,.g j‘m of the Bureau of Indian 
Standaids, consisting of letters ‘XST' 
drawn in tlrj exact styl ; and relative 
proportions as indicatu; in C l. (2): 
the nunib . r of the Indian Standard being 
superscj-.b.d on the top side of the 
monogram as Indicated in the design. 


[CMD/13 : 9) 
K.R. PARAMESVAR, Director General 


wr ihimif 

>r5 feWt, 1« 1989 

•91. wr. iHfiritm, i983 (i983 tur 3i) 

mV 3 ^ TTHRT ( 1) ITCr SWSf 4 >I IPTPl »T?r 

Wk irosn w^tipt >ff. fvwrat»iV, vl frrt* i» 

wmrft 1989 tnrm ^irfl ti* 4 « 4 t« hitw 

i Vf if VTtft t I 

[<*. tf - 2J0l!( i)/«t - :i, - l] 

Uprf, 'flRfT 

MINISTRY OF LABOUK 

New Dribl, tbe IMi January, 1919 

S.O. 266,—In o»erci»e of the power* conferred by Section 3, 
fUb-«eciion (1) of the EtulgTatioo Act, I9S3 (31 of 19M), 
the- Central Government hereby appoint* Shn P. Karuppo- 
«aniy, Section Oflloer as Protector of EmlgranUi, Madrei, 
with etfect from 19tb January, 1989 till further ordera. 

INo. A-22012/l/*9-Eai*g l 
S. C. SHARMA, Uo^ Secy. 

^ fwft, 4 Wrrt', 1989 

TT. wr. 2S7—'trttilfw wfsrfjm, 1947 (i947*»T 

14) ^ nro 17 4t Jf, matn: trrofRT ftr* 

^ JWBtfW ^ tfti OTlr 4t iftw, ^ 

ttWlfior ftero if liTftritnTir 

^ WIZ tfl imfSTT Tcff 4fl %5 tPT WttlK 4tt 9TO ftTT tlT I 

New Delhi, tbe 4th Jaauery, 1989 

S.O. 267.—In pursuance of ioctioii 17 of the Indttdrial 
Disputes Act, 1947 (14 of 1947), the Centra) Ooveminent 
hereby publthes the award of the Central G«venuMitt In- 
duidrial Tribunal Bombay, a* thown in the AnneiruTe, in U» 
bdiMtrial dispute between the emHoyen in relation to the 
management of RcaCrv* Beak of ami their workmen, 
which was received by the Central OovntnmcaL 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. Z, BOMBAY 

(Refcreoco No. COfT-ZKI of 19M 

PARTIES : 

Employers in rclatioa to the Managenvent of Reserve 
Bank of lodU 

AND 

Their Workmen 

APPEARANCES : 

For the Employer ; Sferi K. A. Najosl, A*stt. Legel 
Adviser. 

Foe the Woriuneu: Shri J. Y. Bhave, Vice-President, 
Reserve Bank Workers’ Organbation, Bombay. 

STATE; Maharashtra. INDUSTRY; Banking. 

Bombay, the 19th September, 1988 
AWARD 

The Central Oovemment by their Order No, H20H|891 
85-D.II(A) dated 7-10-1986 ha* referred tlM following 
industrial dispute for adjudication to this Tribunal 
Section 10(lXd) of the Industrial Disputes Act, 1947;— 

"Whether the action of the management of Reserve 
Bank of India in relation to its Banker Dalnlng 
College at Bombay in not classifying the Hostel 
SupervUor as “Workmeii’ under the provisions of 
the Industrial Dispulos Act, 1947 considering the 
nature of duties performed by him, and thereby 
denying the benefits to him of 8 boon duty, weekly 
rest. National and Bank Holidays etc. is justified 7 
If not. what relief the werfcman concerned E en¬ 
titled to 7" 
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2, The cjue of the 'Rjbmtvo Bank Workert OrjWilsatioQ 
at diidoeed from its statement of ctalm (Ex. 2|W) in short 
is thus 

The Reserve Bank Workers Organisation is a registered 
trade UnkMi registered un^ the Indian Trade 
Union Act, 1926, and represents the Clast 111 work¬ 
man Staff of the Reserve Bank of India at Bombey, 
and the Hosted Supervisor as a danse in this partl- 
culax case. The Reserve Bank of India is runnlns 
a training College at Bombay for training hi own 
Officers as well ns Officer* of the Commercial 
Bnnki etc. Hiis College has got a Hostel. The Hot- 
tel Supervisor is drawn from the Class III staff of 
the Bank, and. he is required to attend to the dutiei 
as detailed In niinexure ‘A’ Bp 5 >ended to the stare- 
ment of claim. In substance thete duties ate 
thnis ;— 

(1) Upkeep of the Hostel and all the arrangemcots 
connected therewith, maintenance of different 
registers, supervision' of the Avork of Hostel staff 
which included ctxdc. Head Cook, Mazdoors, 
Sweepers. Electrician, Security Guards etc., Cleri¬ 
cal work relating to the Hostel Staff, i.e. writing 
of Muster for the three shifts, to prepare state¬ 
ment of daily engagement of casual labourers etc. 
The other work of the Hostel Supervisor k 
thus :— 

(ii) Looking after catering arranagements etc. in the 
absence of catering supervisor, to work as Care¬ 
taker for College, the Hottel, the Single Room 
Officers’ flat and Guest Rooms, and to do some 
other duties, siwh as to took after the Fire Control 
arrangement, receive tele8T.-in3 after office hour* 
and Iiand over to the office, to make chair ar¬ 
rangement in the class rooms as per the Lnstruc- 
tkms from the Programme Director etc. 

(hi) The Hostel Supervisor has long duration of the 
duties which start from 6.00 in the morn¬ 
ing lo 10.00 p.m. at night, and also thereafter 
in case trainees, Guests etc. arrive or depart 
thereafter. Under the guise of essential duties 
performed by the Ho.stol Supes^isor, ho it depriv¬ 
ed of the weekly off, Bank Hollldayj, National 
Holidays etc. as enjoyed all the other work¬ 
men as well as noQ-woikmen staff of the 
Bank. In case the Hostel Supervi,^p remains ab¬ 
sent on any of these days on the ground of bis 
private woric, illness etc. be is required to apply 
for leave on those hohdayt. The Hostel Super¬ 
visor has been classified as a Clasj> III workman 
under various awards and sett'ementj, and as 
such his selvice oonditiont are governrd by these 
awards and settlements. The Hostel Supervisor 
is required to perform extra duty of seven hours 
on week days, 10-112 hour* on Saturday* and 
14rl|2 hours.on Sundays end Bank Holidays. The 
allowance paid to the Hoi^ Supervitor or Rs. 
1501- pJU. on .prtHWa bask upto 30th June, 
1963, which has been revised at Ra 2251- p.m, 
from 1-7-1W3, is too inadeduate considering the 
long duration of duty and .ffie various types of 
duties he is required to perform pet day. 

(Iv) Firstly an indu.rti-ial dispute was raised before the 
Assistant Labour Oommlssioncr (C) by the said 
orgonharion. However, the conriliation proceed¬ 
ings failed. Hence the Central GoverntriMt made 
the reference as above, regarding tlie^dustrbl 
dispute to tliis Tribnnal, 

3. The Management of the Reserve Bank of India by its 
written stniemenl (Px. itlM) denied all the Mllefrttii ns made 
by the said organisation iit its statement of d'.lm, and in 
substance contended thus ;— 

(1) The nature of wwk attached to the post of Hostel 
Superv!*or is essentially supervisotv in character 
and the emoluments of the said poit are mote than 


Rs. 16001- per month. Therefore, the Hostel Super- 
vlw is not a workman within the meaning of 
Sectioa 2(s) of the Industrial Disputes Act. Any 
disputes concerning a person wImj is not a vvork- 
man within the meaning ot the Irviusirial Disputes 
Act cannot be said to an mdustfial dispute whb- 
in the meaning of Settion 2(k) ot, the said Act 
iTierefore, this Tribunal is not compcien-. to adjudi¬ 
cate upon the reference made to it by tho Govetn- 
ment, as It docs relate to an induslvial dispute. 
The dispute in question is limhod to th; icms and 
conditions of service of an indivkluitl employee, 
nsimeiy. Hostel Supervisor, whose terms and con¬ 
ditions of service or the nature of duties arc not 
similar to the terms and conditiiiK of service of the 
members ot the Reserve Bank Workers’ Organisa¬ 
tion whfch has espoused the dispute. Therefore, the 
said organisation and its members cannot be said 
to have any conunimity of interest in the dispute 
in question, and the espousal of the dispute by that 
organisation cannot make the individual dispute to 
be an industrial dispute within the meaning of Sec¬ 
tion 2(k) of the Industrial Disputes Act. Further 
the said organisation of tho Bank workers has no 
representtdive character as it duos not have a subs¬ 
tantial membership of the Class HI employees of 
the Bank. The majority of Clasi HI employees of 
the Bank are represented by AH India Reserve Bank 
Employees’ Association. Therefore, the said orga¬ 
nisation b not competent to espouse the cause of 
the above Hostel Supervisor. 

(H) The management of the Bank further contended 
thus :— 

The terms and conditions of service, such as, hours of 
duty, leave etc. are essentially a natter of contract of emp¬ 
loyment governed under the relevant contracts, settlement* 
and swards. The Ipost of Hostel Supervisor was created in 
1961, and the conditions of service relating to uncenain duly 
hour* atx! non-availabillty of weekly rests and other public 
heflidays have been in force ever since the post was create*! 
Subsequent to creation of this post there have been two 
Awards, namely; Alyar Award and Dighe Award regarding 
the conditions of wrvicc of all the Class 111 employees includ¬ 
ing the Hostel Supervisor The Rcscrs-e Bank Workers Or- 
sanisatkiii which has espoused thta dispute was represented 
when the settlemonls with the recognised Association was 
reached. The conditions of service of the Hostel Supervisor 
have not been changed under the Alyar Awara. Considering 
the nature of the work, the Hostel Supervisor has been paid, 
under the Awards, and Settlements, special allowance to 
ccmpeosaie him for the uncertain duty houre and non avail¬ 
ability of weekfy rests etc. , Those cortdltlons having stood 
the lest, of time for over, three depaJea, cannot now be agi¬ 
tated bv the said organbnUon, which shall not have a rep^ 
r^ntative character. Tho said oigam.-iaiion and the Hostel 
Supervbor are estopped from rnijing a dispute of the piesent 
nature. 


(110 The managetnent then further contended tbua;—The 
appointment of a person to the past of Hostel Super¬ 
visor b done from out of a panel prepared In that 
respect. The ponel is prepared by calling applications 
from Intending Cless in employees of the Bank, and 
after following the usual selection procedure. The 
wpolntments are generally done for a period of 
three years. The selected employee takes up the Job 
of Hostel Supervisor voluntarily and wUlingly, being 
fully aware of the nature of duties required to 
discharged by him. The Hostel Supervlsof is provided 
with residential accommodation on rent free basis 
in the CoHege nremlses in the heart of the city. He 
b further enthled for the use of electricity upto 40 
units per month free of cost* and he h also provided 
with -reeklential telephone with, direct dialing facility. 
Beside* three faeilfttes he b ellRible for a special 
allowance of Ri, 225 .p.m., which Is eranfed a* a 
monetary cotnpatieation for the nnoertain duty hour* 
and absence of weekly rests and holidays etc, 'The 
Hostel Supervisor doM not have long duration of 
duties. He used to work only httermhlMitlv betwsen 
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(li)] 

6.00 A-M. and 10.00 P.M. and has got cnougb tiiQe 
and opportunity for reit and recieatton at hii resi¬ 
dence located within tlw pretaises of tlic Training 
College, and he can attend to his domestic duties. 
Further, when the College is closed for vacation 
and when there are no coursos/scminais, the Hostel 
Supervisor has hardly any work to attend to. 

(iv) The duties of the Hostel Supervisor are to supervise 

over the memberi of Class IV staff attending to 
the cleaning and upkeep of the rooms, furniture and 
linen provided therein. Normally, the llostel Atten¬ 
dant receives the olBcers arriving for training and 
the Hostel Supervisor Is only tp supervise the work 
of the Hostel Attendant. As per the provisions of 
the Desai Award, the employees are to be compen¬ 
sated for extra work rendered by them by paying 
suitable special pay or allowance per month. Ac¬ 
cordingly the Hostel Supervisor is being paid a 
special allowance of Rs. 225 per month now. 

(v) The lilt of duties stated in the statement of claim re¬ 

lates to the upkeep of hostel and all arrangements 
connected therewith, which is the substance of the 
duty. The maintenance of registers etc. is only inci¬ 
dental to the main work of supervising the upkeep 
of the hostel ond all arrangements connected there¬ 
with. The Bank has appointed Catering StipervUors 
to attend to catering supervision work, and hence 
the Hostel Supervisor in practice does not attend 
to that work. The work of looking after Fire Con¬ 
trol Arranagomeilt etc. is a duty of casual nature, 
requiring the attentiem very rarely. The clerical 
work is done by some other members of class III 
employees and that work is supervised by the Hostel 
Supervisor. The management, therefore, lastly con¬ 
tended that the present dispute is deyoid of anv 
merit ond the action of the management, after con¬ 
sidering the nature of duties rerform^ by . the 
Hostel Supervisor in denyinc the benefits of fixed 
eight hours, wwkly re.st, holidavs etc,, is fully justi¬ 
fied, and it lastly prayed for the reiectlon of the 
different contentions raised by the said organisation, 
and to pass the award in fhvour of the management. 

4. On these pleadings the necessary issues have been framed 
at F,x. 8. Those Issues, and my findings me thns - 

ISSUES iwDTNOS 

1. Wh-th T th'- H I'V' 

is n-'l a'wi'km n’w'th'n th- Yes, He is not 

m aning or.qpcii,-,n ofo) of th- a w.vtknrtn. 

Iitdustria! Disnutes Act, 19477 

2. Whdh r ih’dispute in question No. It can be 

cann->t b.’ styled I'.s an styled. 

Ind.i.ftr'rl ditr >.'( ? 

3. What is the I W. ct of Awards and 

scttlcm.'int'' on th- conditions of Binding on the 

service rf a Hostel Supervisor? parties unti] set 

a.side, 

4. Whether the Rcscivc Bank Woiker.s' 

OrgonhatioR is I’rt a ptopei cud No. It is a 

valid Uni n to plead the cause of valid Union, 
the picEcnt workm.m - Hostel Super- 
viscr? 

5. Whether the terms and conditions 

of the post, of a Hostel 
Supervisor are based upon a 
contract of employment? Yes 

5A, WTiefhor the Reference in question 
made by the Government is 
sustainable in law? Yes 

6. Whether the action of the 

management of the Reserve 
Bank of India in denying the 
benefit of eight hours duty, 
weekly rest etc. to a Hostel 
Supervisor, is jnstifiahle? 

7. If not, to what relief he 

is estltied? Doea not survive 

8. What Award, Award accordingly. 


: *J0aH»/HT<r, IS, 1»10 


REASONS 

4A. In this reference matter, Shri Waman Baburao Shinde, 
the employee of the said Bank, who was working os a Hostel 
Supervisor in 1982-83, was examined as a witness ou behalf 
of the Reserve Bank Workers’ Oiganijation. Shri C. K. Naik| 
Assistant Accounts Officer, Bankers Training College, was 
examined on behalf of the management of the said Bank. 
Both these witnesses filed their affidavits in support of their 
rc.spective allegations and contentions. Both these witnesses 
were cross-examined on behalf of the other side. 


ISSUE NO. 1 

5. According to the Management, the Hostel Supervisor in 
question ig not a workman within tiie meaning of Section 2(s) 
oi the Induatrial Disputes Act. According to the Workers’ 
Organisation he is a workman. Under Section 2(s) of the said 
Act, a “workman’ means any workman employed 
in any industry to do any manual, unskilled, skilled, tcchmoal 
operation, clerical or supervisory vork for hire or reward, 
whether the terms of employment he expres.sed or implied. 
Under thia Section, any person who is employed in a super¬ 
visory capacity, draws wages exceeding Rs. 1600 per month 
is not included In the term of “workman’. The nature of duties 
allotted to the Hostel Supervisoi has been mentioned by the 
Workers’ Organisation in its statement of claim. It will be 
seen from this annexure (Ex. i/W] that the duties of HOetc! 
Supervisor are the upkeep of the Hostel and all arrange¬ 
ments connected therewith. He lias to supervise the worfc of 
Hostel Staff which Includ^ 14 categories, such as Head Cook, 
Cook, Head Mazdoor, Mazdoors, Electrician, Security Guards 
etc. He has also to look after the entering lurangements qtc. 
in the absence of catering supciwisor. He has also to work 
as Caretaker for College, the Hostel, the single room officers' 
flats “nd guest rooms. As per t iis nnnexurs Ex, 3/W, the 
Hostel Supervisor has also to mointaln nine registers, such as. 
Cleaning material. Electric goods. Glass Work Record. Re- 
canlng and Polishing Record etc, From the evidence and the 
material on record, 1 find that ihc main work of a Hostel 
Supervisor Is to supervise tire Hostel Staff, nnd the work of 
maintaining registers etc., i.e, the clerical work is incidental 
to his supervisory, work, .and lienee the Hostel Supervisor 
cannot be termed as a .workman within the meaning of defi¬ 
nition of “workman’ under the Industrial Disputes Act, Further, 
the wages of Hostel Supervisor exceeds Rs. 1600. It will be 
seen from the evidence of Shri C. K. Nnik, the witness for 
the management, that the total emoluments of the said Hostel 
■Supervisor in 1982 were more than Rs 3000. It is seen from 
the crow-examination of the Hostel Supervisor Shri Shinde 
that he was performing the dut'o.s throuch the assistance of 
Head Mazdoors, Maidoors, Sweepers, Electricians etc. and 
there were more than 30 persona assisiing in his work, and 
that about 70 persons were assisting him, and as such the 
supervisory work was mainly to supervise the work of the 
said □.ssistants. Therefore, ns the main functions of the Hostel 
Supervisor was of supervlsorv nature and his wages ercccdcd 
Rs. 1600, he cannot be styled as a workman, within the 
meaning of Section 2(«) of the Industrial Disputes Act. Issue 
No. 1 is answered in the nffirmativc i.e, the Hostel Super¬ 
visor is not a workman. 


ISSUE NO. 2 

6. According to the management, as the Hostel Supervisor 
is not a workman, no industrial dispute a.s .such existed bet¬ 
ween the workman and the management. Under Section 2(kl 
of the mid Act, an ‘Hidustrial dispute’ means any dispute or 
difference between employers aind employers, or between 
employers and workman, or between workmen and workman 
which Is connected 'v'lh the emnloyment or non-empl vtment 
Of the terms of employment or with the condHlonj of labour, 
of any jjcrson. Therefore, eventhough the dispute in the pre¬ 
sent case is not between the employer and the workmen, h 
is a dispsite in connection with the terms of employment of 
any other persons within the,meaning of Section 2(k) of the 
Act. Therefore, I find that the dispute in question can be 
styled os an induetrlal dispute, issue No. 2 is found the ne¬ 
gative, Icf the dispute In question can be slyled as an in¬ 
dustrial dispute. 
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issi:e no. 3 

7. Accor(]inc to the masesemont, the temu uid coa<U- 
tioDs of the employees of the said Bant are sovemed by the 
different Awards and Settlements between the management 
and the Unloo$. Nowr, unless theec Awar^ and SoUleinents 
iiave been set aside by giving the nei:«ssary notice otw 
party to the Other, tho effect of the Awards and the settle¬ 
ments will continue. Therefore, the finding on issue Na - 3 
is that the conditions of service of the Hostel Supervisor will 
continue until the Awards end Settlements in question have 
been set aside. 

ISSUE NO. 4 

8. According to the management, the present dispute k 
espoused by the Reserve Bank Workers* Organisation, which 
has no fepresentatlve character, and there^e there Is no 
valid espousal to convert an Individual dispute of a Hostel 
Supervisor Into an industrial iHspute. It it not disputed that 
the Reserve Bank Workers’ Organisation is a registered trade 
union. It k true that this organisation has no majority mem¬ 
bership of the employees or the Bank and the number of 
the members of the said Union Is less than half. Even then I 
find that, as it is a registered trade union of the Bank em¬ 
ployees. it is compctetii to espouse the cause on behalf of 
some of the employoei of the Bank. The answer on Issue 
No. 4 is in the negathe. 

ISSUE NO. 3 

9. According to the management, the terms and conditions 
of the post of Hostel Supei^sor are baaed upon a contract 
of employment. It will be seen from the record that the em¬ 
ployees Shrl Shlnde had applied for the post of Hostel Super¬ 
visor, that he was interviewed and was *hen selected for the 
post of Hostel Supervisor, and later on an appointment letter 
was issued to hfan. In that letter, the terms and conditions of 
hli ai'pointment for the said post, were ako mentioned, l.a. 
he was to get rent free quaiteri, wat allowod to 
use electricity upto 40 units per month without any charges, 
was to got a special pay of Rs. ISO per month etc. The Ikt 
of duties to be performed by him us a Hostel Supervisor was 
also annexed with the letter of appointment. These duties 
show that the nature of bis Work was mainly of supervisory 
nature. The employee Siri Shinde by accepting the said poat. 
diHl ii'-c. '-(e I the s.sid tems and conditions of the said po>t. 
Theref-^t,', f find that the terms and conditions of the post 
of Hostel Supervisor are based i.non a contract of employ¬ 
ment, Issno No. 5 is found In the affirmative. 

ISSUE NO. 5A 

IOl According to the management, the reference n'ade by 
the Central Government is not tenable hi law, as the said 
employee is not a workman within the meaning of Industrial 
Disputes Act, and no industrial dispute ni such, existed bet¬ 
ween the p.artles. However, under Section lOdXd'i of the 
sa'd Act, where the appropriate Goven’ment k of opinion 
that any industrial dispute exists or is apprehended, it may at 
any time, by order In svriting refer the dispute to a Tribunal 
for adiiKlicotion. In the nresent case. Us noted above an 
industrial dispute existed. betwen the parties. It was also 
apprehended. The Central Government was, therefore, Jnsfl- 
fied in mferring the said irKtustrial dispute for adjudication 
to this Tribunal, and the reference in question Is sustamanle 
in law. Issue No. 5A k found in the affirmative. 


non-avaiUbility of waafcly rest and other public holkteyi 
haWa been in force since that post was created. Subsequent 
to the creation of this post, there have been two awards, 
namely, Ayyar A.,ard and Dighe Awajd rejarJing the con¬ 
ditions of aervice of all the Class ni employees a.id the 
Hostel Supervisor. v\a pointed out by the management in Its 
written statement, the present Workers’ Organisation was 
represented before the authorities concerned when aottleniorits 
wore urivad at with the rocognlaed Employeoi' Association. 
The conditions of service of Hostel Supervisor have not been 
changed under the Ayyar Award. Taking into consideration 
the nature and the duW hours, of Hoatel Supervisor, he 
has been granted ^teclaf allowance under the tald Awards 
and the settlenwnt. Initially, the special allowanoe of 
Rs, 50|- per month was paid to the Hostel Supervkor and 
k was thpM increased to Ra. 150 per month under Dighe 
Award from tljc year 19T8, and thereafter it has been in^ 
cieasod to Rs. 225 per month. Thus at present the Hostel 
Superviaor k getting Special Allowance of Ra, 225 per 
month. 


Further, the appobtmeot to the post of Hostel Supervisor 
Ls made by inviting applications nom Class lli employees 
of the Bank. It is an admitted fact that the Hostel Super¬ 
visor Shrl Shinde had applied for the s-id poat In 1978, 
that ha was interviewed and selected for the post and 
thereafter he wai appointed as a Hoatel Supervisor. At the 
time of his appointment, a Hat of duties to be performed 
by him was annexed to his appointment letter. In fact the 
employee is fidly aware of the nature of duties to be per¬ 
formed by him, if appointed m a Hostel Supervisor. Thua, 
the Hostel Supervisor accept* that post voluntarily and 
w.'illingly. It is not that the Bank employee k required or 
compelled to peifbrm duties of a Hostel Supervisor against 
hi* will and desire. In addition to the Kpecial alllowanee of 
Rs. 225|- per month, the Hostel iSupervlBor k also provided 
with residential accommodation on rent free basis in the 
piemisea of the Bankers’ college, he is also allowed to make 
lire of electricity up to 40 unit* per month free of cost, .and 
he is also providad with residentwl telephone with direct 
dialing facillitics. Therefore, taking Into consideration these 
benefits given to the Hostel Supervisor, H cannot be said 
that the Bank is unjustified in denving the weekly rest and 
Bank Holidays etc. to the Hostel t ’.pervisor It is true that 
the Hostel Supervisor is reqiiired to work from fi A.M, to 
10 P.M., and as such, hls duty hours exceed much more than 
duty hour* of other Bank employees, Hov/rver, taking into 
conskterntion the nature of duties to be performed by him, 
it cannot be said that he is required to work physically 
from 6 A.M. to 10 P.M. continuously without any bre^ 
I find that he is required to work dunne the said r<'''Iod as 
and when required, and not cootmuously for 15 hours a 
day. Further, when the CoIleBo closes for the vacation, he 
IS net requntM' to do in.v work. Therefore, even tho «n no 
wertime b mid to the Hostel Su-civkor for the work done 
Miyo^ usual duty hours, a* he is paid epecial allowance at 
Ki 225 ^r month now, and as he la given other facilities 
M above, rt cannot he said that tho action of tho management 
m denying eight hours d't;', weekly rest. National and 
other Bank holidaj's to him is unjustified. Isstto No 6 is 
therefore answored in the affirmative. 


laSUE NO. 7 


T,5SUE NO. 6 

11. Tills is the main Issue in question in this roferetfoe 
matter, nnd the above said issues related to tcchiiichl pleas 
raised bv Ihe norties in thi.5 proceeding. According to (he 
Reserve Rank Workers’ Organisation, the action lukeii hy 
the management of Reserve Bank of India in denyin . the 
benefit of eight hours duty, to weekly rest. Nat.'onrl and 
Bank hcvlidavs etc, to the Hostel Supervisor is not jirstlflod. 
T find that It Is Justified. There is no dispute on the follow¬ 
ing points ;— 


13. As above said is^ue N.. fi h;,, been found In 
ravour of the Bank managcoimt and neninst the Hostel 

r^ortogly*nsw»red 


ISSUE NO, 8 


14. In the result, 
accordingly. 


the Award must ,ae, and :* drawn 


The port of Hostel Siipcrs'isor was cfpated In IWl. and 
the conditioni of service and uooertaln dirty hoars, and 


P. D. APSHANKAH, Presiding tmear 
fNo. H3011(89)|85-D, n*A|D. I.B] 
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New Delhi, the 5th January, 1989 

S.O. 268.—Tn puiunanc® of seclion 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Calcutta, as shown in the Anneitiiic, in 
the industrial dispute between the employers in relation to 
the management of Bank of Madura, Calcutta and their 
workmen, 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
AT CALCUTTA 
Reference No. 14 of 1985 

PARTIES : 

Employers in relation to the management of Bank of 
Madura, Calcutta. 

A^JD 

Tlieir vvorkmen, 

APPEARANCES : 

On behalf of Employer ; T, K. lagdish. Advocate with 
Mr, Liakahaman, Regional Manager, 

On behalf of Workman : Mr. Sanat Khan, General Secy. 
STATE : West Bengal INDUSTRY : Coal 

AWARD 

By Order No. L-12012|29|841D. IV(A) dated 26th April, 
1985, the Government of India, in tho Ministry of Labour, 
referred the following dispute to this Tribunal for adjudi¬ 
cation ; 

“Whether the action of the management of Bank of 
Madura Ltd., - (Calcutta in not confirming Sh. prem 
Chand Soui in the post of Head Cashierl Special 
Asstt. with retro.spective effect and not promoting 
hhn to the officer cadre after conducting promotion 
test, is justified ? If not, to what relief is the 
workman concerned entitled ?’’ 

2, The case is called out out of tuJn on the prayer of 
both parties although (he case was fixed for hearing on 
26-10-1988. Mr, lagdfsh, the learned advocate of the 
rnaangement and Mr. Khan, the General Secretary of the 
Union, file a joint petition of compromise duly signed by 
both parties and pray for an Award in terms of tho joint 
petition of compromise. Considered tho joint petition of 
compromise and also the submissions made by both the 
be fair, reasonable and to the best nteiest of both the 
be fair, reasonable and to the best interest of both the 
Parties, accept tlie same and pass an ‘Award' in terms of 
the petition of compromise which do form part of this 
Award as j'knnexure ‘A’, 

This is my Award. 

Dated, Calcutta, 

the 6th October, 1988, 

SUKUMAR CHAKRAVARTY, Presiding Officer 
[No, L-12012/29/84-D. IV-A/D, I.B.] 

. PADMA VENKATACHALAM, Dy. Secy 
166 Gl/89—3. 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, CALCUTTA 


In the matter of Ref. No. 14 of 1985 


And 


In the matter of an Industrial Dispute under tho Govern^ 
ment of India (Ministry of Labour) Order of Reference No* 
L. 12012/29/84/I>lV(A) dt. 26-4-85. 


BETWEEN 


Mi|s. Bank of AFadui'a Ltd, 19, Synagogue Street, 
Calcutta-700()01. Employer 

AND 

Their Workman. 

Represented by Bank of Madura Employees Asoociatlon 

19, Synagouge Street, Calcutta-700001 ..Workmen 
The Humble Joint Petition of Compromise : 

On behalf of the parties named above. 

Most Respectfully Sheweth : 

(1) . That adjudication proceedings under the above 

order of Reference are pending before this Hon’blo 
Tribunal. 

(2) That the subject matter of the Reference has been 

amicably settled between the parties out of court. 

(3) That the terms of mutual settlement are : 

(a) The concerned workman Shri ip.C. Sonl will 

stand promoted to the position of an officer in 
the Bank in the Junior Grade 

Scale I i.e, Rs. n75|- to Rs. 2675|- with effect' 
from 1-8-88. 

(b) The basic Salary of Sri P. C. Soni effective 
from 1-8-88 in the above scale will be Rs. i755|- 
after (i) giving weightage from February 1980, 
(ii) giving duo increment for having passed 
CAIIB Part-I in the year 1982, His next Incre¬ 
ment in the scale will be due to him on 1-2-89. 

(c) Sri P. C. Soni will not have any claim for any 
arrears of salary or other allowances or perqui- 
BUcs for his non promotion in February 1980 
'.berisiE'cr till 1-8-88. 

(d) As a .special case and at his request, Sri P. C. 
'8oni will bo allowed to avail his cl.arce of 
getting Housing Loan when his turn comes In 
the waiting list for clerks and as such he will be 
eliginlo only to the maximum extent of Housing 
Loan available to a "Clerk” under the Housing 
Loan Scheme of (he Bank. 

(e; this scftles fullv and finallly the Induatria! Dis¬ 
pute referred for adjudication by the Hon’blo 
Vrib j'j il. 

4. That in view of the above compromise the parties do 
not desire to proceed in the matter any further. 

In these circumstances it is humbly prayed that your 
Lordship may kindly bo pleased to approve the 
above terms of mutual compromise and to di.spose 
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of the Reference by passing an Award in terms of 
this Joint Petition of Compromise. 

And for this act of kindness your petitioners, as in duty 
bound shall ever pray. 

For Bank of Madura Ltd. 

Sd/- 

(MR. LAK.SHMANANJ, 

Regional Manager 
Sd/- 

(T. K. JAOADEESH), 

Advocate for the Bank 

For Bank of Madura Employees Association 

‘Sd/- 

(SANAT KHAN), 
General Secretary. 
Sd/- 

(P. C. SON!), 
Concerned Workman 

Calcutta. 

Dated the 6th October, 1988. 

51^ 13 1989 

tar. KIT. 269.—tfttaWm PrtTCtTfljPm. 19.17 ( 1947 tt 

14) tfr tnrr i7 % Sr, toTftq- RTtrr 5^1147 Tfbtrc, 
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*r tfttrrPrtr ir j 

TtWPrtr 'tfffmor, ^ tif snhftFt trt:rfr afl 

^tTTK tff 5-1-89 tfr STTCT jpTT «rr I 

New Delhi, the 13th January, 1989 

S.O. 269.—In pursuance of section 17 of the Industrial 
Dispute.s Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, New Delhi as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Project Director, N.A.P.P. Narora 
and their v/orkmen, which was received by the Central Gov¬ 
ernment on the 5-1-89. 

ANNEXURE 

BEFORE SHRI G. S. K.\LRA, PRESIDING OFFICER. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL. 
NEW DELHI 

I.D. No. 9/87 

In the matter of dispute between : 

,Shri Tula Ram through the President. 

Narora Parmanu Vidyut Pariyogna Karamchaii 
Union, 

A-5/1, P.O, Narora Atomic Power Project Town¬ 
ship, Narora, Distt, Bullandshehr-202.t89 

Ver.sus 

The Project pirector, N.A.P.P., 

Narora, Distt. Bullandshehrj 

APPEARANCES ; 

Shri S. N, Gupta—^for the workman. 

Shri Sat Pal with Shri J. C- Verma—for the management. 


AWARD 


Tlie Central Government in the Mini.stry of Labour vide 
its Order No. 32l3)/86-Con, Il/D-IIfB dated January, 
1987 has referred the following mdu.strial dispute to this 
Tribunal for adjudication: 

“Whether the demand of President, Narora Parmanu 
Vidyut Pariyogna Knramchari Union (hat Shri Tula 
Ram be leinstated and regulariLxd from the date of his 
juniors have been regularised by the management of 
Project Director, N.A.P.P,, Distt. Bullundshehr is 
justified? If so to what relief the workman con¬ 
cerned entitled to?” 


2. The case of the workman as per his statement of claim 
Is that he- started serving the Management w.e.f. 28-6-83 as 
a daily rated casual worker and he worked in the electric 
department, T.G. Erection and in the Account Section. His 
services were terminated on 7-5-84 when he had completed 
308 days of work without any notice or notice pay or re¬ 
trenchment compensation. On representation made by him 
through his union, he was allowed to work w.e.f. 1-4-85 till 
his sei-vlces were terminated again on 16-9-85 without any 
notice or notice pay or any retrenchment compensation- 
There were juniors working with the Management in the 
same category and they were regularised w.e,f.l-8-85 but the 
workman was not regularised inspite of demands. The work¬ 
man has challenged his termination on the grounds that it 
is violative of the provisions of Sjjction 25F of the I.D. Act; 
that it is arbitrary and as an act of victimisation, malafldes 
and vindictiveness. Hence he has prayed for reinstatement 
with continuity of service and with full back wages. 


3. The Management in its written statement .submitted 
that the workman was engaged on 28-6-83 as a work 
charged daily rated casual employee in the capacity of mate 
in the electrical section where he worked upto 9-8-83 then 
be worked in Turbo-Generator Erection Section from 10-8-83 
to 6-2-84 after appearing before a selection committee for 
casual labour employees engaged for the purpose. On 6-2-84 
he abondoned bis job and appeared before a selection com¬ 
mittee for selection and appointment against casual vacancies 
of daily rated helpers in unskilled category in the electrical 
section where he worked from 7-2-84 to 6-5-84. Again on 
1-4-85 he presented himself for selection of Mates in the 
Electrical Section and worked there from 1-4-85 to 25-5-85. 
On 16-5-85 he pr.isentcd himself for a purely temporary 
post of M'slry in the work charged establishment in the ac¬ 
count section and worked there from 16-5-85 to 16-9-85. On 
completion of the job his services were not required and 
there was no question of any letrcnchment or any notice or 
payment of notice pay etc. There is no question of iunio- 
ritv and seniority as the petitioner had worked in dlfleient 
sections in various capacities on his own accord and on 
different rates of wages for specified period of work on 
daily ralc/casual basis in the work charged establishment. 


4, As cun be seen, there is no dispute between the par¬ 
ties regarding the periods of employment of the workman. 
There are two separate periods of employment, one from 
28-6-83 to 6-5-84 and the second from 1-4-85 to 16-9-35. 
There is break of 111 months and 25 dflys during the neriod 
from 7-5-84 to 31-3-85, It is a very long break and it can¬ 
not he regarded as an artificial break, The contention of 
the Management is that the workman abondoned his emp¬ 
loyment w.e.f. 7-5-84 and it appears to he a case of abon- 
donment because no- cogent explanation is forthcoming from 
the workman for his absence for a pcriwl from 7-5-84 to 
31-3-85. No doubi in the earlier spell of his employment 
from 2S-6-R3 in 6-5-84 the workman had nut in one year’s 
continuous service as defined in section 25-B of the ID, 
Act (hereinafter referred to as the Act) and he could have 
claimed the benefit of the provisions of section 25-F of the 
Act hip he did not do so at that Hmc and bv reioining the 
emolovmcnt of the Management w.e.f. 1-4-1985 he is pre¬ 
sumed to have waived his earlier claim. During his second 
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spell of employment he hns put in only 141 workinc days 
as pot details given below : 


April, 85 

24 days Ex. M-26 

May 

14 days Ex. M-28 

June 

30 days Ex. M-28 A 

July 

26 days Ex. M-29 

August 

31 days Ex. M-30 

September 

16 days Ex. M-32 


141 days 


Fat the putpose of one year's continuous service as per 
Section 25-B. the workinB days during the 12 calendar 
months preceeJing the date of icimination have to be taken 
into consideration. In the present case the period would bo 
fiom 17-9-84 to 16-9-85. As tbe workman had put in only 
141 working days during this period, he cannot be said to 
have put in one year’s of continuous service in terms of sec¬ 
tion 25-B and therefore, the protection of Section 25-F is 
not available to him. Flence there ia no violation of the 
provisions of Section 25-F' of the I.D. Act in this case. 

5. As regards the demand of the Union for regulurisation 
of the workman from the date of his juniors have been 
regularised, it may straight.iway be noted that the Act does 
not ipso facto confer any right on any workman to vegulari- 
sation of his services. The Mamigement has explained that 
the workman was not considered for rcgularisation because 
he wa-s not on thsii" muster roll when the formalities of 
preparing the list of casual labour/obligation screening etc. 
were Ipken. A suggestion was made to MW-1 Shri Abdul 
Wahid Khan on behalf of the workman that there was a 
circular by the Management according to which the casual 
workers who were on muster roll as on 1-8-83 would be 
legulai'ised and the witness stated that he was not aware of 
any such circular, Flowcver, the workman has not been 
able to produce any such circular, The Management has 
l^ced on record a statement showing the details of the 
candidates working on daily rates to be interviewed for ap¬ 
pointment in the Industrial Temporary Establishment (Ex. 
M-33.1 which goes to show that the test date was 1-5-85. 
Working days put in by the workman as on 1-5-85 were 
taken into consideration. As already observed the work¬ 
man had not put in any work during the period from 7-5-84 
to 31-3-85. The workman has not been able to produce any 
evidence to substantiate his allegations of any malafides or 
discrimination or victimisation on the part of the Manage¬ 
ment. Apparently ‘here was no reason for the Management 
to victimise him because he is not shown to be involved in 
any union activities and rather the Management would have 
a soft corner for him as bis brother Mr. B. S. Sharma is 
admitted to be a regular employee in the Accounts Section 
of the Management, 

6. In view of the discussion made above, th's reference is 
answ'ered in favour of the Management and against the 
workman and it is held that the workman is not entitled of 
any relief. 

13tb December, 1988. 

G, S. KATRA, Presiding Officer 

[No, 32/3/86-Com,II/D.n{B)] 
HARI SINGH, Desk Officer 
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447147 , Tflr: %% tfItttI % 1 %®% IIttIt.tt % 474 4rrc3 TtF^ %% 
ii TFFtI 4% 5j4l%7 4771% ifk 34% %t % '741 4171% 4% *47577 
41%4T ( 

7. %?3f7 4l%ii7 (Tfer 411^44 % JTTl 577TT %isl4 47Fr7 % 

3771 't% 4% 47447 444 444 77 f3Cf 4% l434i % 4^417 

■TfspaT fTFu % 73*4 % ftTI ^441 *4141 Tl'f %1 77TTTT I 

8 . 4 firi 7 f 4 f 4 , *4141 *fli 4 ^41 3 l XT-N 7 T 4 f % 

^ JTT vrfw Mu % 477 % 3r4’7 %3fi 5fl7 ItFu % 

XI7T7f47T xfK 34%r UfuTOT % vWf % 1%% TnfUTfl UMU l%f% 
4434 % 377734 % ^47 I 

9. *7741 7l% 714 % 414 3 41% % TF 477 354 F7% 4'l7 

47347 3777 447 447 77 '7771 fFt* 4(f 41% fTlTl % 41417 
74% 71%% 1 %iil4 4r3*4 fufu 541^74 7% WfUFlT %t4r f% 3% 
Mfl XR7 4l*4 %<7T TTlnTF % Tfpfl 7% ^TlTl %Tr 77f4T TiTF' 
Xflt M V- %^-^T^ ^ ' 
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10 . firrRl ikt ^ ftftr ^ RFfr f?T®i4T 

■Riii wrtJts ittt ?naT "fr wsinJlRT i ^ 

tfww WRITT frPrsT fMa Tt 

5TTRT i"H Cl (*1^1 3rm ^ T^tfsn 

ifTT flftRm: ^t>TT jw "iRT Ppfrwr sr^ 

wiwn I 

11. H % ?rw tRiftTW tfr rfiT K,^- 

>Rffi!Rr Rfw fMlS fTT irfH IT W ^1 iRITlFTr 

"fl % *T;^ eS^iR FifET 5I|lr»ifi «f7i ^1 Si-r’ll I 

W ^41'^ fMsr "TH fw.'iT iTfl R^t 4 31 

R"!^ TtRl ITRI 1 

13. PrifTipri irfmns rI^ fiift % ^ rr^t ^nf^ifriff 

«fr STiWIift 'P'T 'RTRijfr Rl^ ^1 15 TTi^g- TPf? fRlRl sft^ VI 
afTtPw ETi; it'TT I STIIRIRI 'Pi PpTRJ ?! ^TRIRrI RlRR % feR TTRIR' 
Rf^fTlRt if fRRTWl ETspRIRt itR 'PI Riff STRUT arTTRIRl IflRT 
fw smSTT Ifsp R srrsfl FTTRRr RTr-CRIRf ?>?fi’ ^ I 

13- ERTTft Rt» URTriT fflTl RTPT fTRTT Tl frl RR 

% Met if isTRT^ RiftiRf Rii fp™ »f.-^in i srPTi^f«RT rtt^i 

>iti % RiR 'IT stfit 'pf isriTrif) sftr ritrIr f'<r4i rrt % stri 

pTR^T if RIT^'NR 3% ^£ RflTOTr # T^ vsri'T'Rr I 

14. R13PIT % W»ff % R^IT fPRur R 'PTR eTT RTIRI Rti 

*T5TR RPTR VT if sfiT Rip RIR ^RlfR r1tR^ frfij Rl 

StfRfRfijlff flT\ IRRlR RtT RRp; TSTTlTRllff ^*TI I 

15. RTiRf Rf# ifT Rfg *i^fT| Tf^rfist ^(T T^Ri sffr uRvir 
3fVl finfNR WR Rif RTTR ITT R^pff gf^flRR Rrt<n I 

10. RRI fipi 'iR smrRf. fRTl^ RR sfft STf^ !p#^3fl 
if ?t#ffr sRiR 'p'r ?R(fff r># iw 

T^RI I 

17. ftrflR/iraT Rtf Ipi tTRlfcfl % tri? % W^RT RW STWp 
RRHttI tp’r RiftTP ^ OiRTW 'srifr ip^iri i 

18. rW SRW >pjhTTf Rif RTpTip ifPIT f<mtir ^ T*TfR 'IT 
RTR^Rl BTitI RfT Rlp37 | | R RifT ^ 'pjf'Ei'ilTlTf ipf RfflTW if 
R^pf aftr RufRlfflff RT sng^ipT'II tlT Ip STTl RSRIP ^In 
'PiR'n I 

19. SlRTT Rtf % 'T^ ftp SrifR ffiT ITT STTPip RTiRlft %it>a’ 
if PHI'S! IJR RT if RRl ftrifl 'SflRPT fBTRRn RTIRf Rtt fp'lfR' Ifi'T 
PRig R^ '3RR WR ^ ^Tl 00 ^ WiRjfRT ^rfi'R RTriiT flTl 
RfftlR RT if tpR Rff ^IPJ I 

20. RfR »lnRf rV RTRTIT STTl R-ffsHi JR.'ir tp. 5 

RnTR if % pTRW 'TT 5TIR RTR ^ Rl fipRt RIR R.iT'ir R 

RRT 'ptTf if RRRtf t nf W Wf •PT PtrIrTTI ^Ti | 

21 . fpRitii RPrtR fpflr vf pit) % RpTur rrirr, 

PWR WRT fipRf WTR RIITR iT gifp RTt ^ I 

22. fpifl'tRr. aflr iR[4f Rf#, ^'R ijiftisR fRfi! ttirpr Rif 

t^Rf fRRTfoTRI RTgR Iffi:in pft fpiR tpi; ^"1 r RTspIT^ 

%T]fl-R mf^fCR f^El PiaflTR R7¥ I 

23. RRR FPi'R RTt 09 vt ifftff 'TT fifrTff RlRRlff RTf fpRl 

% RRTR R 'TT rIr WIRRT % RfRtR fiifg PiRflf if fpRfRflTaff 

^ E^RiRTPf Rif Spur RiT^ rtT *rrtrt ^ ffr Rrraf jff^ rtt sttpiT 


■RjiT R?r R# TrfwRf ipr iflpp ir ifnrr Spit rt^rt stfr saif ifir 

5riT>srpf % fiTT saRifTP RlfriT iRf RnffR RfttR fRflj RTfJjRR ^f 
RTPRTr % ^fpfipRR frRl RRl ^ I 

24. WIRR ^ RfRirr fpfu fpRpf if fpf^ RiR ^ 

?Tif gp ift Rfir ifpi fp^Fr 51 % ^ 'prttrp'T ri 

fip# RTR STfpcsTP if pltprf IPTR rt Plflr Ipf TlTFlfTf RRISP Iff 

>5nRf ff RI 'TRf PTPTTT Tpl ITfnTSTP tf PfiTtR ftffl fpt.jff % 
511RPR afTOP i^i RT PRP^ Epi pT Rtf^R.' PfiSi-pl % 

?TiRiiR Pf <Tf RTf Rf g¥rRT if rtP tri[PPr ^ RT RiTfiT BfTT RbP 
fpRKSRl Tin f=PRT ■RIRinT I 

2 5. fpRfPPr, Tlf^ fpftr % STWi^ ^ 4pf&P iptfT '^'if 
fjTPif ipSff ^ tirtHtr fef STi^R fpiR TlftTRt Rff W^Rnp 

RTifpn I, R^ '>f;i-,iiTT 1 

26. fpRlPir PPfRO PTffTiKlTi' TlTf WPpffitP PlfET ip fpRRf 
tpi tpr srffT PPT IP pf «pif jfuftap ^fir t. ^ 

'PjWlprff % PfPP Ipf rtttT if 'RPRi'P RT% FTlPPr % 'TT 

iPfitPr I 

2 7. nTRiT" FTtPPr ipr iin ^ 'tt aifT ura nir 

fTRTPi ^ I 

28. Pfp PRO RfftfpRP % STfoifp TRTTitri Rif fsRTif PfTipf 
WIRPl nipf RT atipRfP ^ 5T pntfl IiRI flT4tRPl TipTtR 
Wa aflRIP cpf RT TfiPRR if RRTTfPT, Pifip P»P tlf&fpRR % 
«f?piip fRP Riif PTIpf if TPITPI RTt FPi'R ^ TT'Riffl 

11^ Plif pfptR fpfa % f%iff Rf STRUT if RTR P 5f I 

29. PRi iral if if ffp^i 1 ^ % PH HP RT ^ T^ Rif «n 
PRipf t I 

[4>5RI 9p-35015(2)/89/P.»T2] 

New Delhi, the J 6 th JanuQiy, 1989 

S.O. 270.—Whereas Mes.srs Forvel Tours and Transport 
Services Ltd., 19, J, N. Heredia Marg, Ballard Estate, Bom- 
bay-3H, with its Branches at Bangalore, Scciindrabad, Madras, 
New Delhi, Jallandhar, Mtiradabad, Varanasi and Bhadehi, 
(hereinafter referred to as the said establishment! has applied 
for exemption under clause (a) of sub-section ( 1 ) of section 
17 of the Employees’ Provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952) (hereinafter referred to as 
the said Aetj ; 

And whereas in the opinion of the Central Government 
the rules of the Provident Fund of the said establishment 
with respect to the rates of contribution are not less favour¬ 
able to employee.! therein than those specified in section 6 
of the said Act and the employees arc also in enjoyment of 
other provident fund benefits which on the whole are not 
less favourable to the employees than the benefits provided 
under the said Act tu’ under the Employees’ Provident Funds 
Scheme, 1952 (hereinafter referred to as the said scheme) in 
relation to the employees in any other establishment of a 
similar character ; 

Now, therefore, in exercise of the powers conferred by 
clause (al of ,sub-.section (1) of section 17 of the said Act 
and subject to the conditions specified in the Schedule anne¬ 
xed hereto the Central Government hereby exempts the said 
establishment from ll'e operation of alt the provisions of the 
said Scheme. 

SCHEDULE 

I. The employer in relation to the said establishment shall 
provide for such facilities for inspection and pay .such inspec- 
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tion charges as Uie Central ^Government may from time to 
time direct under clause (a) of sub-section (3) of section 17 
of said Act within 15 days from the close of every month. 

2 . The rate of contribution payable under tlie provident 
fund rules of the establishment shall at no tune be lower 
than those payable under the said Act in respect of the 
unexempted establishments and the said Scheme framed 
thereunder, 

3. In the matter of advances, the scheme of the exempted 
establishment shall npt he less favourable than the Employees 
Provident Fund Scheme, 1952. 

4. Any amendment to the said scheme this is .more bene¬ 
ficial to the employees than the existing rules of the establish¬ 
ment shall be made applicable to them aulomaticully no 
amendment of the rules of the provident fund of the said 
establishment shall he made without the previous approval 
of the Regional Provident Fund Commissioner and where 
any amendment is likely to affect adversely the interest of 
the sa'd cslabltlihment, the Regional Provident Fund C'ommis- 
sioner shall, before giving his approval, give a reasonable 
opportunity to the employees to explain their point of view. 

5. All employees fas defined in section 2(0 of the said 
Act] who would have been eligible to become members of 
the Pj'ovident Fund had the establishment not been grunted 
exemption shall be enrolled as members, 

6 , Where an emploj'ee who is already a member of the 
Employees’ provident Fund (Statutory) or a Provident Fund 
of any other exemnted establishment is employed in his 
establishment, the employer shall immediately enroll him as 
a member of the fund and arrange to have the accumulation,s 
m the provident fund account of such employee with his 
previous employer transferred and credited to his account. 

7, The employer shall establish a Board of Trustees for 
the management of the provident find according to such 
directions as may be given by the Central Provident Fund 
Commissiuner or by the Central Government, as the case 
may be, from time to time. 

8 , The provident fund shall vest in the Board of Trustees 
who will be re.sponsible for and accountable to the Bmployees’ 
Provident Fund Organisation inter-alia for proper accounts 
of the receipt into and payments from the Provident Fund 
and the balance in their custody. 

9, The Board of tnistees shall meet at least once in every 
three months and sh.lll function in accordance with the guide¬ 
lines that may be i.ssncd from time to time by the Central 
Governmcnt/Central Provident Fund Commissioner or an 
ofheer authorised by him. 

it). The accounts of the Provident Fund maintained by 
the Board of Trustees shall be subject to audit by a qualified 
independent Charitrcil Accountant annually. Where consi¬ 
dered necessary, the Central Provident Fund Commissioner 
shall have the right tc have the accouts re-,uiMed by anv 
other qualified luoitor and the cxpen.ses so incurrj .'hall he 
borne by the employer, 

11. A copy I'l the audited annual provident ("rd ac-cunii 
together with the audited balance sheet of th’ establishment 
for each accounting year shall be submitted to the Regional 
Provident Fund Commissiofti-r within six months after the 
close of the financial year, For this purpose the financial 
year of the provident fund .shall he from 1st of April to the 
31st of March. 

12. The employer shall transfer to the Board of Triistee.5 
the contributions payable to the Provident Fund by himself 
and the employees by the 15tfi of each month following the 
month for which the contributions arc payable. The employer 
shall be liable to pay demages to the Board of Tnistees for 
any delay in payment of the contributions in the same 
manner as an uhexempted c.stablishmcnt i.s liable under 
similar circumstances. 

13. The Board of. Trustees shall invest the monies in ^he 
fund as per directions that may he given by the Government 
from time to time. The securities .shall he obtained in the 


romo of the Board of Trustees and shall be kept in the Custody 
of a Schedules Bank under the Credit Central of the Reserve 
Bank of India. 

14. Failure to make the investments as per directions of 
the Govcrnmciil shall make rlic Board of Trustees saverally 
and jointly liable to surcharge as may be imposed by the 
Central Provident Fund Commissioner or his representative, 

15. 'I'he Board of Trustees shall maintain a scriat-wise 
register and cn.snre tinielv realisation of interest and ensure 
timely rcali.sation of interest and redemption proceeds. 

16. The Board Trustees shall maintain detailed accounts 
to show (he contributions credited, withdrawal and Interest 
in respect of each employee. 

17. The Board shall issue an annual statement of account 
to every employee within six months of the close of financial 
accounting year. 

18. Tlio Board may, instead of the annual statement of 
accounts, issue pass books to every employee. These pass 
books shall remain in the custody of (bu employees and will 
be brought nptodate by the Board on presentation by the 
employees. 

19. The account of each employee shall be credited in-- 
teresr calculated on the opening balance as on the Fst day 
of the accounting year at such date may be decided by the 
Board of Tnistees bui shall not be lower than the rate 
declared by the Central Government under para 60 of the 
said Scheme, 

20. If the Board of Trustees are unable to pay interest 
at the rale declared by the Central Government for the 
reason that the return on investment i.i less or for any other 
reason, than the deficiency shall be made good by the 
employer. 

21. The employer shall also make good any other less 
that may he aiused to the Provident Fund due to theft burg¬ 
lary, defalcation, inis-appropriation or any other reason. 

22. The employer ii.s well as the Board I'f Trustees shall 
submit such ictmns to the Regional Provident Fund Commis- 
•sioner as the Central Government/Cetifral Provident Fund 
Commissioner may prescribed from time to time. 

23. If the Provident Fund rules of the establishment pro¬ 
vide for forfeiUire of the employers' contribution in cases 
where an employee- cases to ho a member of the fund on 
the lines of pura 69' of the '.aid Scheme, the Board of Trustees 
shall maintain a separate account of the amounts so forfeited 
and may utilise the .same for such purposes as may be deter¬ 
mined with the prior approval of the Central Provident 
Fund Commissioner. 

24. Notwithstanding anything contained in the provident 
fund rules of the establishment, if on the cessation of any 
individual, from the membership of the fund consequent on 
retiring from seiwicc or on taking up the employment in some 
other eslabiishmenf, it is found that the rate of contribution, 
rate of forfeiUire etc. under the provident fund rules of the 
establishment are less favourable as compared to those under 
the Statutory scheme, the difference shall be borne by the 
employer. 

25. The employer shall bear all the expenses of the admin¬ 
istration of the Provident Fund including the maintenance of 
Accounts submission of returns, transfer of accumulations. 

26. The employer shall display on the notice board of the 
establishment, a copy of the rules of the fund as approved 
by the appropriate autlioriiy and as and when amended there¬ 
to alongwith a translation of the salient points thereof in 
the language of the majority of the employee.s. 

27. The “appropriate Government” may lay down any 
further conditions for containqtl exemption of the establish¬ 
ment. 

28. The employee shall enhance the rate of provident fund 
confrihution.s appropriately if the rate of provident fund 
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contribution for ibe class of establishments in which his 
establishment fells is enhanced under the said Act to that 
the benefits under the Provident Fund Scheme of the establish¬ 
ment shall not become less favourable than the beneflta 
under the said Act 

29. The oicemption is liable to be cancelled for violation 
of any of the above conditions. 

[No. S-35015(2)/89-SS-lI] 

'FT.w, *rfi Fti ii-t Mr?'? 

7 / 117 , 3ft.ft, tf'?, pR-T tftr.VY 

siVr hnii vuw.n 

ifiR 'tt^t Ri wmt iw Hi stfttr ^"t ^ 
fteft tf d nfMr ftrftT aftr ^14 

'trftr^qTT, (1952 nr is) wi art? wftrMnr ^ 

*TIR fr Mh? Ht HKT 17 nt { 1 ) % (h) % ^5?t4tT 

^ Rrcfl H7? % M wi^ Mr ^ I 

RTT RtHT? Ht TTtt ff WFR % HMifM ^ M 
M ’Ft PtflJ PtWf if ahtrertrO gppi HfU- 

Mr qft trrtr a if H’f’Rfff sMrRiift Ht: fr hr 

^ RRT nMlMf Ht IrM RFR RfspR PTfiJ RTR RHl 
rMR'IR RRr MRTft RMt fhPr ^R, 1952 (tR% RTrEH?! 
HiS vft Mr vrsR HT trtftR fqnjr Rqj RrRsrrR:?=fq 

fr t) if Hr»ft if PpRt 4r RHTffr hr Rjff t 3 ft w 

^ WTRRraff if HMlfM RRRSR | I 

m krRtt (fftrlRW hi i7HtRTsrrHT trn tjfr 
(h) Trtr srrw wPfriRt ht rrU htr ^r aflTR'RRT if 

rM M % «sflR RWTT ’!R% 9TTT RRfI MRRT Ht iJHt 

Mr % R4t TTR^Eff ^ sitR^ flir ir ^ rrtr 1 1 

1. WfRTT it RRM fRtfMr Hrsr RtHf^ ^ BTtT RRR 

RRR M RR ^ R^IT RHT RMiRR 4 t WITT 17 Ht 

RRmvt (;t) % ’57 (h) if MRMfirftiaR % M ghTtriR 
RRTR hm Rf’: M D'ffSTR RRrT 4t 'RitnR'r 5 t?4h Rtrj qft 

RRlfiR H 1.1 fRR H RTTr H^Rt I 

2. R ^ Rirq RTTRRTsff ^ RRR if RH1 rMRRR sfk RR% 
trtflR^RR 7H1 Mr ^ RRlitd itR afVTRTR ^ RT 4 PTTRRT ^ 
rMR pTfh fRRRt % RRt*frT SPR sfWR HF R? iHRt RRR Rt 
HR R iftRf I 

3. thjtfRRf % R1R7 if ^ RT'^ TRTRRf Rft MR H^RTtf 

rMr fRffr Mr, 1952 it hr Rip 5 t>ffi 

4. RRR Mr if hH Rt RKftRR Rt RTTRRl H MrTR MrI 
ir RftiHi' RfRHfi)' S: RR RR rM rtr Ml BritTRT 1 rrr 

FTiRRT H rMR pTfET fRRRt if Htt 4t RRMT, RMR 

fRftr RT^RR 4r tlRRfd % rAt; R|f Ml RTTiRT aft^H^ Mft 
MtETR if RRR TRTRRf H H^RlfM H % 3fRt^ RRTRt 
Ffir 4r RRIRRI 5 RSt rM RRRfit it'ji MtR RM ptru 
RT^RR, H4RTf’'.Rf Rft R’rR fHRT? R^R HT rMi RRRT 

^ M 1 

s. nftt RRrTRf HI R ^t 7141' Rt 4 R»fr HlfRTfr [4% 
RRR rPjDRR Rif Rttr 2 (r) if fRfMl Mr RRT |J. RtRlfFt 
3r.R4 ^ RfR U'R, RTiR RRF'i 7r>^ I 


6. 7ft t^H HtWiff 7t HiMft rM prflsr (m^) rt 

Mt R7R ^ RTRr WIRRI HT RfiT it RR^ Ht RRRt FTTHTt 
if HTR RT RRt 7TRT ^ Rt PTRtRRT M PTfir HT fRVR RRFl 

TRIRRT Ttr M H'M'ft % PtM OtrMT % TfR rMR 

if RRtff Ht afnfrR HTt^ aftr rM iw if 7RT HRtR Rff 
HTRTRr HiiRT I 

7. ^■Rfi'R rM fttfir RflpR ^ STRT RRRr Mfl'R RTHTT 
H ffl'TI ^ tfl' RTRTll ft, ^iRfR WR RT fth Rtr fr,-^i;ff % 

rMt % RSFR % M pFftHir 'RTlff TtfRif TRIRRTHi’iT 1 

8. RM fhrR, RTtRt 7t4 if Prf^ ftRt 71 RfR RIrI % 
ft4 ^rr Mr'R PTfir if rfr ^ rMf iM afh: rM fhfk it 
R^FirrRRf Rfk RRHt rFrTRF if 441 ^ fRCi hMitT RnTfR pTflF 

R‘R5R RRTRtRt ftRf I 

9. RFrrft Rtf HR it HR 3 Rff R t[H HFT t?PTr RtiRf sfiT 

%Rr RTFtrT ira rrr rrit rt RiTt M R'7 Rf’f PtM H R^rT 
Hr4 Hi:4 i 4 Mr rM ftTir rtrhi h 2 RftrHFT jftRF ftt Rf 

f^FFft RRT RfRI iPJF R^tifTH % JTFRf Ht fSFTTF ipSTf RttSTF HTlTf 
Rtr 44 rtf: 47r r4rf 4f rf^ fRRtHn RfR niiRi ii 

1U. ritFFfr _ 7tl JRTF Tiff Rr[ rM' TrI^ 4^ R^RF SFF 
PteRW RfTt RHFTftJr?: XFTT RTFRH Mi RtfRT RlRRtR 
ffif I Tfi WFHKRH RRfFF TFtT, 4 f^R Rf^fR f^FR RF^ Ht Mfi 
RTR RfdF RTr?! Mr-RftRH aTTI ir<jf Ht 5?.' Mf R^tSTF HTrt 
HF RfilHFT ftRF afk ^R RT JRF aRR firtffHlF ffFTF RRR Mf 
TT l^RF I 

11. 5F74h 74 trtrRf 4: M RftfVm ^tr R7 h rir 
MrRftM ttM vTfTHF Ptfli Mf iff M sfRi MftR h4 h1- 

TFRTPh 4r W- RFf % <TM 4lRfR RM OFftF Ht 

Ht TrMt I VT MtR % fRR rMr [4(4 HF MftR 74 Rf^' 

rStf it 31 rf= 4 an ^ i 

12. f4irt.frlF RfilRlf RMr [4(4 ^ ^7 SHR HRMpOTt H afvF. 
7[4t nt BFTFFRt RTf HT 1 5 (FF'TtTr RH »aTRt Jftt RTF 77(47 HT ^F 
afPTTRf Ht MF7 R SFTFRift HTR H Ml RRFR qfTfT7Rljff r' f^RtHn 
>JHRi4i' HF RRf RHTT RTTTTTtft ^Rf Mf RHTT 4H Hlr? 
WTRRF RHFTTPfr ^tTt f I 

13. ?9Ttfr RtJ TTTHFT 7FTF RRR RRR RT M f4tRt % 
RRRFT f4f4 if 7RF TFpURf HF [44^ HiRF I Rfhljfimt rirrift 7t4 
^RFR RT RF'R lit 7tM sffT RFTfftR [474 4 h 7RF [47M 
4 R^^f^R 4 h R?r rF4t«ff 4 Ttar TittRi i 

14. RTHTT % [4441 4 RWT [44111 7 Ht 4 RT RFFlft Ttl 
RTiR-RWR RR 4 affr 1(H RFR 4M7 rMr [4(4 RT^d 7i 77H 
!Ff7[4[i!F4f IFTF RRtn RTf rM RRFT HF RRTTnft ftRF I 

15. 'RFRt 4t# t(H TTg MtF tMt 47FT HtRF sftr *717 
aftr [44t7R RF7 Ht RR7 RT Hjrft g[4pR'7 HtRF I 

16. 771 M RT afRTIRf, [4714 RT sftr 5 Tt4h HMl'it 

4 rffFrr *717 Ht 4 Fft =^T4t 7t4 [4 t77 M 4rit 

hM I 

1 7. [44)7/4171 r 4 74 RRFpn 4; RFf % RTHT 7t4 5 Ft4h 
HRR lft Ht Rf[4h 4^ fRTTR Hlff HtRF I 

18- Rti 51 t4h h 47F'4 Ht 7F(4 h Ml [47TR H TRFR RT 
RTR^H RF'ft HT RHFFF | I R RFR ^ HtMfTRt Rt RpRTRF 4 
Tf J[t aftT HilRFfttfi % JFT^TtHTR RT Rtt % 7FTF RTJ7R 
[4lRt 7F7RF I 

19- Mr 74 % R 54 [4rri[4 4rrt 5ft4h H47r4t 4 4^ 

4 *7T7 RR 7T 4 7RF Ml 7TRRF [4 TiHF frF^I 7ti fRRrR H^ 
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<n :?5 ho % Hsiipri: 3 : 1^1 

«r>f2nf ^ 1 

20 . JiRr jftt "piiffiT ?fW7:a;rTT snra 4 ! 

^irT’T ?r ffT sirii w ^ nr fn^ft 'iTf'i 4:1711 ?! w^r 

4:7't ‘!TTTf \ 11 IT Tift 'S'rrTfrfll J7j ipIirTf | 

21. fTTfrirTTr vrf^cq- OrfsT 47t ^rcwr^, w-t^, 

TTifq' 4T«T4T fwf ff ^4 4?! ^71 4:f4T I 

2 2 f4.fTTfTr ?ff7 TjrrjfT ^t?, sifjfrT f^fir m^ii vr 

fTT7Fiir4r TF^T Ti'JTr xr 'Ttt v 4i;F,'7/i:.=frT 

KTfirraT f^rfET WFI^TT pTlTfff^ 41? I 

23- 1344 4iffjT % <^71 69 iftsTT 47 4:44rfV # WsT 

^ TI444 4 715^ 4T 414 WIW ^ wRoT WeT f^f if ffp-il^Tiaff 
4f4T4nft 4 lt 714^1 4i7^ ^ ®M'7+'4T ^ iff thitTI ?fTi 44 4447 

4 ^ 4 f Tfftpff ^ tpTfr fr frirr 4?^ wk ^fr ^ 441441 
^ f^TT 44414 4r74T 41 %4fl4 PtRt 4fF^4'T ifl ^ ?r^4Pt 

fr 14!4T W I 

2 1. 44444 ^ tfFsTOT f4£nfi if UWz f^lfl 4FT % 

^ JTT 3Tf4 fwl S4f44 451 %4T tfl^ ^ 4Pr44T4 4T 

frlfl tr^T qfll'iSR f1 tAttI 417^ 47 f4ftr 4:1 7K74TTT 4444 ^ 
ornfr ^ 4? 44T ’IPTTr ^ irf?T'5r4 % 4^4=4 f4Ftr f444i % 
4?ar1i4 '414444 451 47 444^74 451 47 TTlf? TTlffl-rOT 411141 % 

7F4tW 4l 47f ^ f44T ff 44 ^ 4T 4lf47 41 4i!4 

fpiMiTi^ ai7i I 44 T ^i^in I 

25. fiwVll, ’ffr4:4 Plfff 4 44144 ll 44^14 44l Ia7ffe47i 

^laff % 7Tff f7'i4 4*^ ^iff, Tlftpff 44 41fiT771 UtlfiT?! 

t, 4?4 4%T I 

26. 1^441 4ijr44 4Tr8r417l 8471 7I'ipftr44 f4f4 % f44tlf 

^1 H4: 4[4 441 ^4 tH 451? 4i|fl44 ^1'^ |, 4OT 4Rif 44 

^1 4544 Vl 4(41 ff 4'^J4T’1 417% 74n4f % 4l4 47 

7141441 I 

27. “4^44 47447 ” 74144T «f 1 4TTJ 47 Tfrt W'?' 441 
44Wl I 

28- 4 I 4 444 411tlf444 % 4f4>f4 741441 47l ftplif 44451 
741441 imt I, 47 4141414 451 47 JTfpfl HRlI % 1441741 HfroT 
frlfil W44I4 ^ 47 4f44 7^4 '4 4^1441, fflfi: 444 lTflT4f4'l % 
WcPflT f44 in% 41% THTfl % 741441 4% 74514 % 7t4'f4 f44 :sn% 
41^ ^frrai Ml ^ TTrn f%7f1 4l wp- fi 44 4 ^ i 

2 9 , 444 mff fr % ftTfl 1541 ^ 'J7444 47 7^ ^fl HI 

HTTlI ^ I 

[4441 T^-35015(l) 89-14.4 2.] 
T7. TT^TTlfj 41T7 7lf44 

SO 271_^Wheeras Messrs Sree 'Visalam Chit Fund 

Limited, 7/117, O.A. Street, Pallattur Ramnad District 
(Tamil Nadu), mckiding its various Branches in Tamil Nadu, 
Karnataka, Kerala and Pondicherry (hereinafter referred to 
ns the said establishment) has apulied for exemption under 
clause (a) of sub-section (1) of secLion 17 of the Employees’ 
Provident Funds and Miscellaneous Provisions Act. 19.12 
(19 of 1952), (hereinaftei referred to as the said Act) ; 

And whereas in the opinion of the Central Government 
the rules of the Provident Fund of the said establishment 
with respect to the rates of contribution are not less favour¬ 


able lo employees therein lhan those specified in section 6 
of the said Act and tlie empoyeos aic also in enjoyment of 
other provident fund benefits which on the whole are not 
le.ss favourable to the employees than the benefits provided 
under the said Act oi under the Employees’ Provident Fiinds 
Scheme, 1952 (hereinafter referred to as the said scheme) in 
relation to the employees in any other establishment of a 
similar character ; ’ 

Now, therefore, in exercise of the powers conferred by 
clan-se (a) of snb-section (1) of section 17 of the said Act 
and suhjeci to the condition.s s{tecified in the Schedule anne¬ 
xed hereto the Central Government hereby e.xempts the said 
establishment from the operation of all the provisions of the 
said Scheme. 

SCHEDULE 

1. I'he employer in relation to the said establishment shall 
provide for such facilities for inspection and pay such inspec¬ 
tion charges as the Central Government may from time to 
time direct under clause (a) of sub-section (3) of section 17 
of said Act within 15 days from the close of every month. 

2. The rate of contribution payable under the provident 
fund rules of the establishment shall at no time be lower 
than tho.se payable under the said Act in respect of the 
imexempted establishments and the stud Scheme framed 
thereunder. 

3. In the matter of .advances, the scheme of the exempted 
establishment shall not he less favourable than the Employees 
Provident Fund Scheme, 1952. 

4. Any amendment to the,said scheme this is more bene¬ 
ficial to the employees than the existing rules of the establish¬ 
ment shall be made applicable to them automatically no 
amendment of the rules of the provident fund of the said 
establishment shall be made without the previous approval 
of the Regional Provident Fund Commissioner and where 
any amendrnent is likely to affect adversely the interest of 
the employees of the said establishment, the Regional Provi¬ 
dent Fund Commissioner sh.all, before giving his approval, 
give a reasonable opportunity to the employees to explain 
their point of view. 

5. All employees (as defined in section 2(f) of the said 
Act) who would have been eligible to become members of 
the Provident Fund had the establishment not been granted 
exemption shall be enrolled as members. 

6. 'Wliere an employee who is already a member of the 
Employees’ Provident Fund (Statutory) or a Provident Fund 
of any other exempted establishment is employed in his 
cstabli-shmenl, tlic employer shall immediately enroll him as 
« member of the fund and arrange lo have the accumulations 
in the provident fund account of such employee with his 
previous employer transferred and credited lo his account, 

7. The employer shall establish a Board of Trustees for 
the management of the provident fund according to such 
directions as may be given by the Central Provident Fund 
Commissioner or by the Central Government, as the case 
may bo, front time to time, 

8. The provident fund shall vest in the Board of Trustees 
who will be responsible for and accountable to the Bmployces’ 
Provident Fund Organisation inter-alia for proper account.^ 
of the receipt into und payments from the Provident Fund 
and the balance in their custody. 

9. The Board of Trustees shall meet at least once in every 
three months and .shall function in accordance with the guidc- 
linc.s that may be 'ssued from time to time by the Central 
Govcrnnicnt/Cenlral Piovident Fund Commissioner or an 
olTicer authorised hy him. 

10 The accounts of the Provident Fund maintained by 
the Board of Tru.stees shall be subject to audit by a qualified 
independent Chartered Accountant annually. Where consi¬ 
dered necessary, the Ceu'ral Provident Fund Commissioner 
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shall have the rivrht tii have the accvnits re-auil'td hv any 
other qiiolifled auditor and the expenses so incurred shall be 
borne by the eiurioyer. 

11. A copy of the audilcd annual provident fund accounts 
togvlrcr uitl- the audited, balance sheet of the ts'iC 1 ».irreni 
for each accountint; Mear shall he submitted to the Re«ionul 
Provident FtJiid Conimissioiicr within six months after the 
close of the fmtincial year. For this pdrpose the finaneial 
year of the provident fund shall be from the 1st of April to 
the 31st of Afarcli 

12, The emphner shall transfer to the Board of Trustees 
the contributions payable to the Provident Fund hy himself 
and the employees by the Idth of each month following the 
month for which the contributions are payable. The employer 
shall bo liable toi pay demages to the Board of Trustees for 
any delay in payment of the contributions in the same 
manner us an uoexempted establishment is liable under 
similar circumstances. 

1-3. The Board of Tru.stees shall invc.st the monies in the 
fund as per directions that may he given hy the Government 
from time to time. The .securities shall be obtained in the 
name of the Board of Trustees and shall he kept in the custody 
of a Schedules Bank under the Credit Central of the Reserve 
Bank of India. 

14 Failure to make the investments as jier directions of 
the Government shall make the Board of Trustees savcrally 
and jointly liable to surcharge as may be imposed by the 
Central Provident Fund Commissioner or his representative. 

15. The Board of Trustees shall maintain a script-wise 
roigster and ensure timely realisation of interest and redem¬ 
ption proceeds. 

16. The Board of Trustees shall maintain detailed accounts 
to show the contributions credited, withdrawal and interest 
in respect of each employee. 

17. The Board shall issue an annual statement of account 
to every employee within six months of the close of financial 
accounting year, 

18. The Board may, instead of the annual statement of 
accounts, issue pass hooks to every employee. These pass 
books shall remain in the custody of the einployees and will 
be brought uptodatc by the Board on presentation by the 
employees. 

19. The account of each employee shall be credited in¬ 
terest calcukitcd On the opening balance as on the 1st day 
of the accounting year at such date may be decided by the 
Board of Trustees but shall not be lower than the rale 
declared hy the Central Government under para 60 of the 
said Scheme, 

20. If the Board of Triislecs are unable to pay interpst 
at the rate declared by the Central Government for the 
reason that the return on inve.stmeut is less or for 
any other reason, than the deficiency shall be made good 
by the employer. 

21. The employer shall also make good any other los.s 
that may be caifsed to the Provident Fund due to theft burg¬ 
lary, defalcation, mis-approariation or any other reason. 

22. The employer as well as the Board of Trustees shall 
submit such returns to the Regional Provident Fund Commis¬ 
sioner as the Central Government/Central Provident Fund 
Commissioner may prc.scribcd from lime to time, 

23. If the Provident Fund rules of the establishment pro¬ 
vide for forfeiture of the employers’ contribution in cases 
where an employee ceases to be a member of the fund on 
the lines of para f^9• of the said Scheme, the Board of Trustees 
shall maintain a separalc account of the amounts so forfeited 
and may utilise tlie .mme for such purposes as may be deter¬ 
mined with the prior approval of the Central Provident 
Fund Coi imissioner. 


24. Notwithstanding anything contained in the provident 
fund rules of the establishment, if on the cessation of any 
individual, from the mcnibcrsliiti of the fund consequent on 
retiring fioni .service or on taking up the employment in some 
other fstabli.shnicnt, it is found that the rate of contribution, 
rale of lorfcitui'e etc. under the provident fund rules of the 
establishment arc less favourable as compared to those under 
the statutory scheme, the difference Shall be borne by the 
employer. 

25. The employer shall bear all the expenses of the admin- 
istiatiou of the Provident Fund including the maintenance of 
Accounts, submission of relurns, tran.sfer of accumiilntions, 

26. The employer shall display on the notice board of the 
establishment, a copy of the rules of the fund as approved 
by the appropriate authority and as and when amended there¬ 
to ulongwith u Iran dation of the salient points thereof in 
the lungtmgc of the luajorily of the employees. 

27. The “appropriate Goveriiment" may lay down any 
further conditions for contained exemption of the establish¬ 
ment. 

28. The employee shall enhance the rate of provident fund 
contributions appropriately if the rate of provident fund 
contribution for the class of establishments in which his 
establishment fells is enhanced under the said Act so that 
the benefits under the Piovident Fund Scheme of the establish¬ 
ment shall not become less favourable than the benefits 
under the said Act. 

29. The exemption is liable to be cancelled for violation 
of any of the above conditions. ■ 

[No. S-35015(l)/89-SS-Il] 
A. K, BHATTARAl, Under Secy. 

Wb 16 1989 

ipr.m, ,i 77 --xfti!ftfir 5 t firffR xrftrfffinr, 1947(1947 wr 
14) Eim 17 ^ xpfnvr if, ’mnr, wrur 

fsr. m TtfTTTf % ?r trnra' WNutif 

xflT ^ Jr Ifffinss [wq Jr 

%^5fiT RTtNT xfhfrfw xtfhFnr, (tr, i), ^ -f^r^ 

smfinTr TFft ^ gy^rrr tpf 29-12-88 tit aFti fxrr 

«iT I 

New Delhi, the 16lh January, 1989 

S.O. 272.—In pursuance of Section 17 of the Industrii.1 
DLsputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal (No. 1), Dhanb'id as shown in the Annexute 
in the industrial dispute between the employers in relation 
to the Kendwadih Colliery of M/s. Bharat Coking Coal 
Limited and their workmen, which was received by the Cen¬ 
tral Government on the 29-12-1988, 

ANNEXURE 

BFFORE THE. CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section 10(l)(dl of the 
Industrial Disputes Act, 1947 

Reference No. 22 of 1988 

PARTIES: 

Employers In relation to the management of Kendwadih 
Collieiy of M/s. B.C.C. Ltd, 

AND 


Their Workmeu 
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PRESENT: 

Shri S, K. Mitra, Presiding Officer. 

APPEARANCES : 

For the Employers : Shri B. Joshi, Advocate. 

For the Workmen : Shri Anand Mohal Prasad, Autho¬ 
rised Representative of the workmen. 

STATE: Bihar, INDUSTRY: Coal. 

Dated, the 23rd December, 1988 
AWARD 

By Order No. 1.-20012/183/83-D.ni(A) dated the 7th 
December, 1983, the Central Government in the Ministry of 
Labour had, in exercise of the powers conferred by clause 
(d) of sub-section fl) of section 10 of the Industrial Dis¬ 
putes Act, referred the di.spiUe for adjudication to the Cen¬ 
tral Government Industrial rribiinal No. 3, Dhanbad. Sub¬ 
sequently the dispute has been transferred to this Tribunal 
vide Ministry of Labour's Order No. S-1 l025(7)/87-D.lV(B) 
dated 31-12-87/12-1-88. The schedule of this dispute runs as 
follows ; 

“Whether the action of the management of Kendwadih 
Colliery of Messrs, Bharat Coking Coal Ltd. in 
denying wages to the Guards named in the Apnexure 
below, on par with the wages of Sarvashri Ram 
Chandra Upadhya and Panualal Vishw'akarma, junior 
Guards, is justified ? If not, to what relief are the 
workmen concerned entitled?” 

ANNEXURH 

1. Shri Dil Bahadur. 

2. Shri Ramsundat Singh. 

3. Shri Jal Narayan Misra. 

4. Shri Remlal Bahadur. 

5. Shri Ganesh Bhuiya. 

6. Shri Ambika. 

7. Shri Suknandan Singh. 

8. Shri Bharis Singh. 

9. Shri Ramlakhan Pasi. 

10. Shri Nathnn Singh. 

11. Shri Karoo Ram. 

12. Shri Lallan Singh. 


After protracted negotiations, the managemeiiL and .ne Kasn- 
inya colliery Mazuoor iangh ainvcd at an agreement wh,cii 
was m corporated in a settlement according to law and in 
terms of tne settlement tnc management allowed two incre¬ 
ments to them in the pay ..;caie ot Niglit Guard wiih clicct 
from 21-12-79 in lieu of arrears payable to them lor the 
period prior to 1979. Ihc other Night Guaid .5 who were 
already wc king in the colliery were placed m Grade ‘G’ 
and got the r normal increments and so there was no question 
of foregoing, any arrear relating to their past services. When 
two groups of workers arc in the same pay .scale, there is 
no question of any one of them being in a higher or lower 
scale as coinpaicd to the others, liven as regards the stage 
at which the pay of the aforesaid 29 woikers was fixed, the 
concerned woikn.cn can have no gricViinco whatsoever as 
the facts and circumstances of the case of the letter are 
entirely difleient of those of the former There is no provi¬ 
sion that a junior man cannot get higher pay than a senior 
as the factors governing pay are entirely dirierent from the 
factors determining seniority, The concemed workmen got 
due increments from time to time in their graded scale of 
pay and they cannot entertain any grievance on account of 
method of fixation of pay of these 29 workmen referred to 
above. Tlicrc is no Night Ounid or Guard as Bharis Singh 
as referred to in the Annexure to the reference. S/Shi Ambika 
and Nathun Singh had retired from service long ago and 
so the question of any seniority or juniority between such 
retired workers and those still continuing in service does not 
arise. Seniority and Juniority arc relevant in the matter of 
promotion. For the purpose are seniority the entire Night 
Guard serving under M/s. B.C.C, Ltd. arc con idcred and all 
of them are covered by a combined seniority list. Lallan 
Singh was appointed in the post of guard with effect from 
1-1-90 and the question of comparing him with Ram Chandra 
Upudhaya and Pannalal Vishwakarma does not arise. In the 
circumstances the management has prayed that the present 
reference be answered in its favour. 

3. The case of the concerned workman, os appearing from 
the written statement submitotd by the sponsoring union, 
namely, Bhartiya Koyala Kumgar Union, briefly stated, is 
as follows: 

The main question in the present reference is whether the 
guards junior in length of service can be given higher pay 
scale without protecting the seniority in the eadre. S/Shri 
Ramchandra Upadhaya and Pannalal Vishwak).tTma are desig¬ 
nated as Night Guards in Aiea No. VII and junior to the 
concerned workmen. The concerned workmen, have been ser¬ 
ving the company before take over. By giving two increments 
to Upadhya and Vishwakarma the management disturbed tlie 
position of seniority of the concerned workmen end make 
them junior. 


2. The case of the management of Kendwadlh Colliery 
of M /s. B.C.C. Ltd. as appearing from the written statement, 
details apart, is as follows ; 

The sponsoring union, namely, Akhil Bhartiya Koyla Kam- 
gar Union, is practically non-existence in Kendwadih colliery 
and hence this union is not competent to raise the present 
disnute. Furthermore, the acmnnd made by sponsoring union 
before A.l,.C.(Cj is entirely different from the dispute that 
has been referred to this Ti'ibunal for adiudication. On merits 
the employers have stated that Rashtriya Collierv Kamgar 
Union raised a demand in 1973 for resularisation of 29 
guards in Grade ‘G’ in place of Grade ‘H’ for their actual 
performance of job of Night Gii.ard. The matter lingered on 
while these 29 guards continued to perform the duties of 
Night Guards. Ultimntclv the manageTTient agreed that these 
29 guards would be placed in grade of Night Guard i.e. in 
Grade ‘G’ and that th>-ir pay would be fixed taking irto 
apcoimt the nature of iob done by them ns Night Guard. 
This decision was tnVen in 1979 and 29 guards were tilaced 
in Grade ‘G’ in 1979’. However, they were not roid anv 
arrears for the past period. These 29 guards included S/Shri 
Ram Chandra Urndhava and Pinmlol Vishwakarm amonust 
others. .';ub‘’caiientlv Rashtrwa Collierv Mazdoor Sangh took 
up t'-; Question of navmcnt of arrear to these guards for 
the period prior to 1979 and raised a demand to that effect, 
Iffi GI/89—4, 


4. In the rejoinder to the written statement of the sponsor¬ 

ing union, the management has reiterated that S/Sri Rain- 
'handra Upadhya and Pannalal Vishwakarma were sirrp y 
■egularised as Night Guards in 1979' and therefore by agree- 
nent with the recognised union Rashtnya Colliery Mazdoor 
Sangh certain consequential adjustments were rnade. Tire 
•oncerned workmen were employed prior to the date of na- 
ionalisalion, but it is not true that they have been working 
is Night Gu 0 rds from the date of their appomtment Giant- 
ng of two increments to Ramchandra Up.-idhvn and al 

/ishwakarma does not make others tumor to them, if they 
vere really junior earlier. By grant of two increments ^ the 
ifore^aid persons the seniority of other workers was not dis- 
urbed or adversely effected. 

5. In the rejoinder to the written statement of the rnanage- 
nent the sponsoring union has .stated that it is very much 
rexistencrand has a large number of 

■ollicry. It is further contended that by gwing two incre- 
nents m some of the juniors m the cadre Security Guard, 
he management has created complication and hence the nre- 
ent dispute has arisen. Since the 29 guards have been given 
wo* Semen" and were placed in Grade 
if other guards have been upset. It has been stated that 
he name^of Bharis Singh is simply a misurmt and s^offid 
le read as Ram Bharosa Singh and that retirement of tw 
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workers from service does not make any diifcrence since the 
claim for difference of wages appears as a live issue. 

6. The parties went to the hearing without adducing any 
documentary evidence. But the management examined N, P. 
Singh, Senior Personnel Officer of Kendwudih Colliery as its 
sole witness while Jai Narain Misra, one of the concerned 
workmen has examined himself in support of the case of 
the concerned workmen. 

7. It is an undeniable fact that the concerned workmen 
were in employment of the colliery prior to the date of na¬ 
tionalisation of the collieries. But it has disputed by the 
management that all the concerned workmen have been work¬ 
ing as Night Guard prior to the date, of nationalisation of 
the collieries. 

8. WW-l Jflinarain Misra has stated that he has been work¬ 
ing in Kendwadih Colliery since 2-7-69 and that he was ap¬ 
pointed Security Guard of the colliery and has been working 
as such till date. He has also admitted that Pannalnl Vishwa- 
kamin has been working as Night Guard since his anpoint- 
ment in 1972-73. He has further stated that Ram Chandra 
Upadhya was earlier working as contractor’s worker and since 
the colliery was nationalised he has been working as Night 
Guard. TTiere is no dispute that all the concerned workmen 
and Pannalal Viahwakarma and Ram Chandra Upadhya have 
been posted to Kenwadih colliery. . In cross-examination Jai 
Narain Mi‘Ta has admitted (hat all the guards presently post¬ 
ed in Kendwadih collierv were appointed before the manage¬ 
ment of the collieries were taken over in 1971. This being 
the evidence it can be concluded that Pnnnolal and Rnm- 
ebanJra Unadhv.a have been working in Kendwadih colliery 
ns Night Guards since 1971. 

9. As per recommendations of the Central Wage Bcmrd 
for the Coal Mining Industry, Night Wntebmen or N'ght 
Guards are required to be placed in Grade ‘G’ and Watch¬ 
men in Grade ‘H’ and reenectis'e pay scale of workmen in 
Grade 'G’ and ‘H’ are as follows: 

Grade 'G*—Rs. 146-3-176-4-184. 

Grade ‘H’— Rs. 14 f)- 3 - 170 - 4 - 178 . 

The corresponding pay scale as per National Coal Wage 
Agreement Nos. I, II and III are as follows: 

N.C.W.A.I. N.C.W.A.n. N.C.W.A.m, 

Rem.aintd Rtmaintd 

eff, ctive from i ff ctivt from From 1.1.85 to 

1.1,75 tc-31.12.78. 1.1.79 to 31.12.82. 31.12.1986, 

Gr.'G' 285-7-50-360 415-10-535 580-16-8C4 

Gr. 'H’ 274-7-344 404-9-512 567-14-763 

10. There is no dispute that all the concerned workmen 
have been working as Night Guard and placed in Grade ‘O'. 
'Ihere is no grievance from them that the management has 
made any mistake or irregularity in the matter of fixation of 
their pay as per Central Wage Board recommendations and 
N.C.W.A.I, II and III. It is also not disputed that 29 Night 
Guards of the colliery were earlier placed in Grade ‘H’ in tcad 
of Grade ‘G’ and that consequent upon raising of « demand 
in 1973 by R.C.M.S, they were regularised in service os 
Night Guard in Grade ‘G’ with effect from 21-12-79 and that 
by subsequent settlement they were given two increments in 
lieu of arrears of pa^ prior to 1979 These 29 Night Guards 
includes Pannalal Vishwakarma and Ram Chandra Upadhya. 
It has been contended by the concerned workmen that by 
granting of two increments they have, become junior tO 
Pannalal Vishwakarma and Ramchandra Upadhya. But WW-l 
Jai Narain Misra has himself admitted that he has not seen 
seniority list and as a matter of fact none of the concerned 
workmen has seen the seniority list. This being the position 
it is very difficult to believe from their contention that all of 
them have become iunior to the 29 Night Guards including 
Pannalal Vishwakarma and Ram Chandra Upadhya. As a 
matter of fact the management has stated in its written stato- 
ment that by simply gnanting of two increments to Pannalal 


Vishwakarma, the concerned workmen have not become 
junior to them. But one of the concerned workman Is defi¬ 
nitely junior to Pannalal Viswakarma and Ram Chandra 
Upadhya and he is Lallan Sinch whose name appears in 
SI. No. 12 in the Annexurc to the schedule of reference and 
his date of appointment was 1-1-1980. The concerned work¬ 
men have not complained that their pay in the scale has not 
been rightly fixed or that there existed some irregnlaritv in it. 
Hence it can be concluded that they arc getting their appro¬ 
priate nay in the scale, AdmUfedly, the management has 
granted two increments to Ram Chandra Upadhya and Panna¬ 
lal Viswakarma and 27 others but this the management bos 
done in order to do justice to them bv wav of regularising 
them in Grade "G’ with effect from 21-12-79 an t the e addi- 
tlona' two Increments were given to them In lieu of ameer 
payable to them for the period' prior to 1979. The con¬ 
cerned workman can have no grievance over (he matter since 
they have been getting their appropriate pay in their grade. 

11. The snonsor'nc union has not produced w.ige slips of 
the concerned workmen and the 29 workmen including 
Pannalal Vishwakarma and Ram Chandra Unadhya to show 
that they were ndverselv effected bv grant of two additional 
inn-ementa to Pannalal Vishwakarma and Ram Chandra 
Upadhvn. Not a whit of evidence has been produced to 
show that the concerned workmen have, become iunior to 
Pannalal Viohwaknrma and Ram Chandra Upadhya by the 
grant of two additional increments lo the latter. 

12. Considering all these facts and circumstances T think 
that the action of the manacem'^nt of Kendwadih Col'Iery of 
M Is. B.C.C. Ltd. in granting two .additional increments to 
S/^hri Ram Chandra Unodhnva and Pannalal Mi"ra is instified 
and denial of two additional increments to the concerned 
workmen is also justified. 

13. Accordingly, the following award is rendered—^the ac¬ 
tion of the management of Kendwadih Colliery of Mfs, 
BC.C. Ltd in granting two additional increments to Ram 
Chandra Unadhva and Pannalal Visliwakarma is ju.stifled.^ It 
is further held that the management is iustifled in denying 
two additional increments of (he concerned workmen on nar 
with S/Shrl Ram Chandra Upadhya and Pannalal Vithwa- 
karma. 

In the circumstances of the case I award no cost. 

S. K. MI'IKA, Presiding Officer 
tNo. L-20012 /183 /SS-D-llKAl AR(Coal-T] 
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S.O. 273.—In pnirsuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 194T), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal (No. 2). Dhanbad as shown in the Annexurc 
in the industrial dispute between the employers in relation to 
the Regional Stores Govindpiir Area No, III of M/s, Bhqrat 
Coking Coal Limited and their workmen, which was received 
by. the Central Government on the 3-1-89. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

Reference No. 75 of 1987 

In the matter of an industrial dispute under Section 10(1X6) 
of the 1. D. Act, 1947 

PAR'HES: 

Employers In relation to the management of Regional 
Stores, Oovindpur Area No. HI of M/s. Bharat 
Coking Coal Limited and their workmen. 
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APPEARANCES: 

On behnlf of the workmen ; Shri Lalit Burman, Viee- 
Presidcnt, United Coal Workers’ Union. 

On behaJf of the employers: Shri B, Joshi, Advocate. 
SPATE: Bihar. INDUSTRY; Coal. 

Dated, Dhanbad, the 28th December, 1988 
AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on lliem under Sccuon lU(l>faj of 
the 1.0. Act, 194/ has referred the loliowmg dispute to this 
Tribunal for adjudicauon Vide their Order No. L-200l2i.249)/ 
86 -D.lil(Ai dated, the 5th February, 1987. 


SCHEDULE 

“Whether the action of trie managccncnt of the Regional 
Stores, Sih’dih m Goviimpur Area No. ill of MeH.,rs. 
Bharat coiung uoal Limited, in retiring iheir wor*.- 
man irom service, SJin Ramunani Lodii, Tyndal irom 
lU-J-1985 was justified V E noi, to what relief is 
the said workman entitled ?" 

The case of the workmen is that the concerned workman 
Shri Ramdhani Lodh was v,ot_king in tne Regional Stores, 
Govindpur Area of M js. BCCL us a Pyiidal. lie was super¬ 
annuated from service of the comfiany with clfect trom 
111-3-85 vide letter dated 5/7-2-85. liie concerned workman 
had made a representation to the managcihcnt regardmg ihe 
wrong entry of his age in the identity oaid register before 
the issue of the notice of liis superannuation. Again on 
14-11-84 the concerned workman made a representatton stat¬ 
ing that his age m 1985 was hardly 50 to 51 years and that 
he bid never declared the date of his birth as mentioned 
in the identity card issued to him and as such he lequested 
that he should be referred to tlie Medical Board for the 
assessment of his age. Thereafter the union of the workmen 
took up the case of the concerned workman with the higher 
authorities as it' was a cage of wrong entry of age in the 
records. The management refused to concede to the demand 
of the union and thereafter tlie union raised an industrial 
dispute before the ALC(C1, Dhanbad vide representation dated 
10-2-86. During the course of the conciliation proceeding 
the management produced Form B Register which was appa¬ 
rently prepared Mter the nationalisation of the coal mine. 
An inspection of the said Form B Register rc'Ci-aled irregu¬ 
larities relating to the entries made in it. It was found that 
some of the entries in the Col, “age/dated of birth’’ were 
written in different hands and different inks and there was no 
signature of the Manager or any otlier competent officer of 
the establishment at the appropriate place. The concerned 
workman had never declared his age/date of birth and the 
entries in the Form B Register was made without his know¬ 
ledge and after his LTl was obtained in Form B Register. 
The management did not produce C.M.P.F. records in their 
possession to show that the date of birth entered in the Form 
B Register allied with the date of birth entered in C.M.P.F. 
records, The action of the management in retiring the con¬ 
cerned workman with effect from 10-3-R5 was neither lawful 
not justified. On tlie above facts it has beiw prayted that the 
concerned workman should be reinstated with fijH back Wages 
and other benefits with effect from 10-3-85, 

The case of the management is that the concerned workman 
was superannuated on attaining the ape of 60 years accord¬ 
ing to the company’s policy. The date of birth recorded in 
Form B Register against the name of the concerned work¬ 
man is 11-3-25. The concerned workman had declared his 
ago and other details which are entered in the Form B 
Register and It was duty authenticated by him. Form B Reeis- 
ter is maintained under Section 48 of the Mines Act, 1952 
In the normal course of business and the entries in the said 
statutory register arc exclusive proof of the age of the con¬ 
cerned workman on the basis of which he was superannuated. 
The sa'd date of birth is entered in the identity card register 
and the iderttity card issued to the concerned workman after 
nationalisation of the colliery. The concerned workman had 
riot ntlged any Industrial dispute regarding the entry of his 


dale of birth m Uio identity card alter it was issued to him 
ml his rciiremciu. ihc union also had not raised hw case 
earlier wmch snows tnat me concerned workman and nis 
muon huU no lea^on lo cnaaenge me correemess ol tuc euti v 
maue in mo age coiumn or mo concerned woiKman m r orni 
B Register, jne cniry or age was made on declaration by 
the concerned workman in borrn B Register and he nad given 
his Lit m acceptance of the correctness of the entries. The 
U.M.^.F. records arc malniauied at the C.M.P.F. office and 
the management maintams only certain records for the pur¬ 
pose of accounting, porm A returns larc maintamed'al the 
C.M.P.P. Office, the Union did not call for tne same from 
the C.M.P.F. Office as the entries m it were not heliuul to 
the conceincd workman. On the above facis it has been sub¬ 
mitted on behalf of the management that the concerned work¬ 
man is not entitled to any jolief. 

The point for decision in this case is whether the mancigo- 
ment was juslitied in retiring tlie concerned workman irom 
service with effect from 10-3-85. 

The management and the workmen have each oxhibiicd two 
documents wmch are marked Ext. M-1 and M -2 on beiiall 
or the management and Ext, W-1 end VV-k on bcnmi ol 
the workmen. The management examined tine witness in 
support ot their case. Ihc workmen did not examine any 
witness. 

Adniittedly the concerned workman has been supeiannuated 
with ellect from 10-5-83. the nuesiion is whemer the con¬ 
cerned workman had completed 6o years of nis ogc on tne 
aate ot superannuation. in oider to arrive at the said con¬ 
clusion it has to be seen as to wnat was tne agc/daie ol 
birth of the concerned workman and whether me euines 
maue m Form b Register was correct and m accordance with 
the declaration maue by the concerned woitunan, lm. ivi-l 
is the photo copy of the relevant entry oi the concerned 
workman m Form B Register, liic age of tne concerned 
workman as mentioned m Ext. M-1 is 11-3-25 and if this 
date of birth is taken to be correct, the superannuation of 
the concerned workman also will be jusUhed- Tne question 
therefore is to be decided is whether this entry of date of 
birth as 11-2-25 mentioned in Ext. M-1 is coriect. MW-l 
Shri Shankar Prasad is working as an Assistant in Govindpur 
area in the personnel department since 1983 and is looking 
after this case as an Assistant of the Personnel Department. 
He has proved Form B Register Ext. M-I and the identity 
card register Ext. M-2. He has stated that the concerned 
workman had been retired on the basis of his date of birth 
recorded in Form B Register and the identity card register 
after he completed 60 years of age in accordance with the 
rules of the company. In cross-examination MW-l has stated 
that when a person is appointed his particulars are noted in 
Form B Register. Ext. M-1 shows that the concerned work¬ 
man was first appointed on 16-6-61. It was suggested to 
MW-l whether the concerned workman was originally ap¬ 
pointed in Govindpur Colliery to which he expressed his igno¬ 
rance. He has stated that since 1976 the concerned work¬ 
man is working in the Area Store. He has stated that 
Form B Register Ext. M-1 was prepared during the close 
of the yem 1975 and the Area Store was started in November, 
1975. Thus it appears from the evidence of MW-l that Ext. 
M-1 which was prepared sometimes during the close of the 
year 1975 was not the original Form B Register when the 
concerned workman was appointed for the first time in 1961. 
Thus the Form B Register Ext, M-1 is not the original 
Form B Register and Ext M-1 is the duplicate Form R 
Register prepared towards the close 1975. MW-l hos stated 
that when a person is transferred from one place to the 
other his L.P.C. is sent to the place of his transfer. MW-l 
could not say If LPC of the concerned workman was received 
In the Area office when he was transferred to the Area. 

He has stated that Form B Register of a workman trans¬ 
ferred to the place Is prepared on. the ba.sis of the LPC 
received from the place where he was previously working. 

He has .stated that even after the receipt of the LPC. a 
declaration of the wprkmen Is received. He has stated that 
there is no slguoture in the column meant for the fignautre 
of the Manager in Ext. M-1. He has further stated that 
the n.ame and designation and token No. in Ext. M-1 is In 
an ink different from the ink of the other entries in Ext. 
M-1. It Is clear therefore that the entry of the date of 
birth of the concerned workman in Ext. M-1 was y/ritlro 
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subsequeat to tho eatncs of Jiis name designation and token 
INO. in nAi, At-i Wiiien suggests tnai me entry ot the uaic 
ot bhiJi m tJtL. Al-1 Wits nmcie suDoCquent to Ihc oiner cn- 
Liicg nune tneioin. it is thus quite possiolc that the signature 
01 Lho cuneernca woihjnan w;ia ooiamed m fiA.t. M*1 at the 
time wnen ms name and other particulais were written Out 
his date ot bntli was subsequently cnteied in a dillcrcnl ink. 
and this gives a douot regurduig the genuineness of the fact 
tliat the entry ot date ol birth of ttie concerned woritman 
Was made on the basis of the declaration made by the con¬ 
cerned workman. The authenlicity of the correctness pf tne 
entry of dale of bnth in iixt. Al-1 could have been estab¬ 
lished by the production of old Form B Register which was 
prepared in lilbl m respect of the concerned workman or 
by the production of the LPC on the basis of which the 
entry of age was made in Fxt. M-1. Neither those docu¬ 
ments have been produced by the management to pin down 
the concerned workman that the entry of his date of birth 
in Ext. M-1 was quite correct in accordance with the entries 
made in the old form B Regi.ner and tho LPC. 

There wag yet another document which is being main- 
tained by the management to establish that the entries of 
the date of birth of the concerned workman in Ext. M-1 
was corresponding to his date of birth in the declaration 
Form A of C.M.P.F, MW-1 has stated that C.M.P.F. records 
are maintained by the management. He has stated that he 
does not know if there is mention of the date of birth of 
the concerned workman in the C.M.P.F. records. According 
to the schedule to the order of reference it was for tho 
tronagement to establish whether its action in retiring the 
concerned workman from 10-3-85 was justified and as such 
tho management should have produced CMPF records main¬ 
tained by it to show that the date of birth of the concerned 
workman noted in Ext. M-l wa.s tallying with the date of 
birth of the concerned workman os mentioned in tho C.M.P.F. 
records. Even if the management had no fT.M.P.P papers 
maintained by it, it was incumbent on the part of the man¬ 
agement to call for Form A from the C.M.P.F. office to 
establish that the date of lirth of the concerned workman 
as stated in Form B Regi.stor was not in variance with his 
dale of bir^h in C M P.F. records. It has already been 
shown that the date of birih of the concerned workman noted 
in F.xt. M-1 is doubtful nature and as such I think the only 
practical course opened to us is that the management should 
refer the concerned workman to the Medical Board tor assess¬ 
ment of his age. The concerned workman had earlier In 
his nrtition dated 14-11-84 CExt. W-O written to the Personnel 
Manager, Govindniir Area requesting that he should be sent 
to the Medical Board for Ihc deferraination of his age and 
that he undertook to abide by the decision of the Medical 
Board. 

fn the result, T hold that tho action of the management 
of Ihe Reaionnl Stores, Sinidih in Govindpur Area No. IH 
of M As. BCCL in retiring the concemeil workman Shti 
Rnmdhani Lodh from service with effect from 10-3-85 Is not 
justified. The management Is directed to constitute a mcd'cal 
board for determining the ago of the concerned workman 
fiFer nivinn him proner notice within one month from the 
date of publication of the Aw,aid and if according to the 
Medical Board the concerned W'orkm.an did not complete 
fO veu’-Fi of a.uc on 10-3-85 he should be reinstated with 
hack wflwes and should be allowed to continue in service till 
he attains the ape of fiO vears according to the determination 
of his nvc by the Medical Board. However, in ca.se the 
M«‘d=''al Rnard finds that he has been rightly snoerannuated 
op otta-pipy the ace oi" 60 years, the concerned workman 
will he eptifled to no relief. 

Tills Is my Award. 

T. N. SINK A, Presiding Officer 
tNo. L-20012/249/86-D.III.A/1R (Coal-l)] 
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S.O. 274.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 19471, the Central Goveinaient 
hereby publishes the award of the Centr.al Government In¬ 
dustrial Tribunal No. 1, Dhanbad as shown in the Annexuro 
in the industrial dispute between the emp]oycr.j in relation 
to the Kessurgarh Colliery of M/s. Bharat Coking Coal 
Limited and their workmen. 

Annexure 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section 10(l)(d) of 
the Industrial Disputes Act, 1947. 

Reference No. 28 of 1988 

PARTIES ; 

Employers in relation to the manaficment of Kessurgarh 
Colliery of M/s. B.C.C. Ltd. 

AND 

Their Workmen 

PRESENT ; 

Shfi S. K. Mitra, Piesiding Officer. 

APPEARANCES : 

For the Employers^—Shri B. Joshi, Advocate. 

For the. Workmen—Shri S. Bose, Secretary, Rashtriya 
Colliery MazJoor Sangh. 

STATE ; BiNar. INDUSTRY ; Coal. 

Dated, the 30th November, 1988 
AWARD 

By Order No L-20012<211)/83-D.ni(A) dated, the 19th/ 
20th December, 1983, the Central Goveinraeiit in the Ministry 
of Labour had, in exercise of the powers conferred by 
clause (d) of sub-section (1) of Section 10 of the Industrial 
Disputes Act, 1947, referred the dispute for adjudication to 
tho Central Govt. Industrial Tribunal No, 3, Dhanbad. Sub¬ 
sequently the di.sputc has been transferred to this Trihuiral 
vide Ministry of Labour’s Order No. S-U025f7)/87-D,IV(B) 
dated 31-12-87/12-1-88. The schedule of the dispute runs as. 
follows : 

'‘Whether the management of Kessurg.arh Colliery of 
Messrs Bharat Coking Coal Limited are justied in 
not promoting Shri .T. P. Tliakur, .Store Keeper from 
Clerical Grade-ll to Clerical Grnde-I? If not. to 
what relief is this workman entitled and from which 
date?" 

2. The case of the management of Kesurgarh Colliery 
of M/s. B.C.C. Ltd, as appearing from the written state¬ 
ment, details opart, Is as follows ; 

Tlie present reference is not legallv maintainable. The 
c'cwccrned workman wai appointed as Card Memo 
Writer on 17-10-71 at Ke.sqiirgarh Colliery and 
placed In Clerical Or.ade-TII. He wias posted as 
Personnel Officer’s Clerk at Madhiiband .sub-area 
office in 1973 and was placed in rleric.al Gradc-II. 
He continued to v/ork in Clerical C.r, It in the per¬ 
sonnel department, Administrative department as wiell 
as In general section tOl 4-4-19R1. He was transferred 
to Regional Store after 4-4-81 and was demited to 
work a.s Assistant Store Keeper. He continued to get 
Clerical Grade-IT wages from 1973 till he was pro¬ 
moted to Clerical Grade-T with effect from 30-7-83. 
Promotion is a function of the management and the 
same is effected as per prescribed norms, Jt Is also de¬ 
cided on the basis of recommendations of the Depart¬ 
mental Promotion Committee The promotion of 
clerical staff is decided on the basi.s of senioritv rub- 
joct to satisfactory performance to fill up ex'st'ng 
vacancies as per rules. The senioritv of Omd*-!! 
clerks is decided are.awise. 'The concerned workman 
could not be promoted earlier hecauce several work¬ 
men senior to him had to be promoted. He was a 
Grade-TTT clerk and in due course of time he was 
promoted as Orade-Tl and Gmde-T Clerk and be 
cannot have any grievance against the management, 
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3. The case ol the concerned workmen hs uppotiririg iron) 
tiic wtmen siaLcmcnt tiiea ov tiie sponsormg union, itomcly, 
tlie Kasniriya L-oraery Miucloor aungn, is ns roiiowg . 

inc concerned workman la u permanent employee of 
Kccsurgarn Coiaery wiLli cuect irom iZ-a-lybJ. He 
was ougiitdlly a Jjespaten t_lctk. Inc colu-ery was 
taken over by the Central (iovemracnl with cilect 
irom l;-ld-lii'71 and uaLjonaUsed wuh etiect irom 
1-3-72 and its ownership, manugeraent and control 
vested in Mys, B.C.C.L. a Central (Jovernmenl Com¬ 
pany. ivl ttio tune of nationalisation he ivas deputed 
to work as Personnel Oliicer .s clerk tor sonieunio 
and liiereafter he was posted as Store Keeper of 
tae Kcgional Stores with eUect tiom 4-4-1981. Prior 
to 4-4-81 he was drawing salary in Ihc time scale of 
Clerical (Jrade-H and when he was posted as Store 
Keeper in Regional Store he became entitled to 
scale of pay of Clerical Giade-l but the manage¬ 
ment deliberately kept the workman in' the lower 
Grade. The management upgraded several juniors 
to the concerned workman to clerical Gr. I, such as, 
(i) Bashist Muni Choubey, (.11) P. N. Bhar and Uii) 
Munagar Mahato. Even in accordance with the 
prniotion policy of M/s. B.C.C. Ltd. the management 
should have placed him in Clerical Grade-f earlier 
than 1981 but he became a victim of management’s 
pick and choose policy. The union took tip his case 
and represented his caae betorc the A.1„C.(C), 
Dhanbad but the conciliation proceeding ended in 
a failure. Thereafter the Central Government has 
been pleased to refer the dispute to this TriLuijal 
fur adjudication. In the circumslances the sponsoring 
union ha,s pracd that this Tribunal may be pleased 
to hold that the management of Barora Area No. 1 
of M/s, B.C.C. Ltd. are not justified in not paying 
the concerned workman salary ana emolument of 
Clerical Gradc-I with effect from 4-4-1981 and that 
the workman be' allowed further relief as the Tri- 
bundal may deem fit and proper. 

4. In rejoinder to the written statement of the sponsoring 
union the management has reiterated that the concerned work¬ 
man was not engaged as Despatch Clerk, but he was Card 
Meniu Writer. He was posted as Asstt, Store Keeper. Store 
Keeper and Asstt. Store Keeper are initially placed to 
Grade-II and they arc promoted to Orade-I according to 
norms of promotion fixed for the store personnel. The 
management has every right to regnlariac any workman doing 
higher jobs although he is taken front other categories Instead 
of from clerical categories. Persons named were regularised 
and -hey were working at the Regional Store before the 
concerned workman was posted there as Asstt. Store Keeper. 
These persons are senior to the concerned workman. 

5. -Admittedly, the concerned workman was placed inilhilly 
in clerical grade-III while lie was working in Kessurgaih 
collitTy cither as Despatch Clerk as claimed by him or as 
Card Memo Wrltfer as stated by the management. There is 
no e idence on record to indicate the post he held while he 
worked in the said colliery as Clerk Grade-HI. Anyway, it is 
an almifted fact that m 1973 he was posted as Personnel 
Oflict r’s Clerk and was placed in clerical Grade-H and 
subsequently he was transferred to the Regional Store of 
the /.rea with effect from 4-4-1981. It has been claimed by 
the management that he was transferred to the Regional 
Store of the Area as Asstt, Store Keeper while the concerned 
work nan has claimed that he was transferred as Store 
Keeper. None of the parties arrayed has produced any docu¬ 
mentary evidence to prove their respective contentions. 

6 . It has been asserted by the management that Store 
Keeper as well as Asstt. Store Keepers are initiallv placed 
in Grade-II and that they are promoted to Grade-I accord¬ 
ing to norm of promotion fixed for the store personnels. 
The recommendations of Central Wage Board for the Coal 
Mining Industry envisages gradation of Store Keepers in 
Grade-! and Asstt. Store Keepers in Grade-II, These recom¬ 
mendations were accented by the Government of India and 
this gradation was followed in N.C.W.A. I and IT. This being 
the position, it is probable for the management to trtmsfcr 
the concerned workman ns A.sstt. Store Keeper in Regional 
Store of the Area since he was on Clerical Grade-II before 
hfs tpmsfer. It may be that he was deputed for duty as 


Store Keeper while his gradation was clerical Grade-II. But 
the concerned workman nivv empliatically siated in his testi¬ 
mony that Ins case is a case ot promotion and not rcgularisa- 
(lon. tits Icstunony cloeg not also indicaie that he pcifoimcd 
i,ie dunes of higner post v/hile he was paid wages for the 
lower post. 

7. Admittedly, he was promoted to Clerical Grude-l with 
effect from 3U-7-19E3. But he has been claiming Clerical 
Gtadc-i with effect from 4-4-1981, i,e., the date when he was 
transferred to the Regional Store Department of the Aiea 
on the ground that his juniors, namely, Bashist Muni Cholbcy 
P. N. Bhar and Manager Mahlo were upgraded m Clerical 
Ciraue-I. The concerned workman has staled in his testimony 
that Mungar Mahto was pusied to Store Deparimcnt after 
he was .posted there and other two persons were posted there 
sometime before his posting in the said dcpariment. But 
this claim of his does not seem tv be correct. It appears from 
Office Order dated 28-2-1980 (E.\t, M-5J that these peisons 
were not regularised >n service as Clerical Grade-I but were 
promoted to the post of Clerical Giadc-I and that all ot them 
were posted in Store Department. Hence, the claim of the 
concerned workman that Mangar Mahato was junior to him 
in Regional Store is not correct. As a matter of fact Ext. M-5 
e.stablishes the fact that all the tliice persons were posted 
curlier than him as clerical Grade-ll in the Regional Store, 
It has bten complained by sponsoring union in its letter tol 
the Gcntral Manager, Barora Area dated 31-12-82 tliat 
.Bashist Muni Choubeiyi, and P, N. Bhar arc non-mattic 
(Ext. W-l). This position also does not seem to be correct 
because the Office Order lE.xt. M-.5) shows that both of them 
aie matriculate. Thus, it is scan that the persons named by 
the concerned workman are not junior to him in service in 
Regional Store Department. 

6 . Seniority in clerical cadre admittedly is determined by 
seniority subject to satisfactory performance of jobs. For 
this reason every case of promotion is routed through Deport- 
nientai Promotion Committse. l lie cases of thiee per.sons re¬ 
ferred to by the concerned workman were routed through 
the D.P.C. and as per recommendations of O.P.C. they were 
promoted to the post of Clerical Gradc-I, TTie concerned 
woikman himself has admitted that he appeared before the 
D.P.C. In 1982, but his case was not recommended by the 
D.P.C. He, however, got promotion as Clerk Grade-l as I 
have stated before with effect from 30-7-1983 before the 
present reference was made by the appropriale Government. 
In the circumstances I am constrained to held that the action 
of the management in not promoting him to Clerical Grade-I 
from Clerical Grade-II is justified. 

7. Accordingly, the following award n rendered— 

Tile management of Kessurgarh Colliery of M/». Bharat 
Coking Coal Limited are justified in not promoting 
the concerned workman from Clerical Grade-II 
to Clerical Orade-T before 30-7-1983. 

In the circumstances of the case I award no cost. 

S. K. MITRA, Presidinc Officer 
[No, L-20012/211 /83-D-m(A) /IR(Coal-l)] 
K. J. DYVA PRASAD, Desk Officer 
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New Delhi, the 17th January, 1989 

S.O. 275.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Ahmcdabad as shown in the Annexure, in the industrial 
dispute between the employers in relation to the manage¬ 
ment of Kandla Port Trust and their workmen, which was 
received by the Ceuttal Government on the 10th January, 

-.iAoA 




330 THE GAZETTE OF INDIA ; FEBRUARY 4, 1935/MAGHA 15, 1910 [Pajii II— Sec. 3(ii)] 


ANNEXURE 

BEFORE SHRl S, J. SBTH, PRESIDING OFFICER, IN- 
DVSTRIAL TRIBUAL, AHMEDAfiAD 

Reference (ITC) No, 38 of 1984 
ADJUDICATION 

BETWEEN 
Kaudia Port Trust, Cundhidham. 

AND 

'ITie Workmen employed under it. 

In tbe matter whether the action, of the management 
of the Kanclla Port Trust in not including the 
name of Smt. Dai Bai Atu, Daily rated worxer in 
the Pool Eist and nut regularising her in employ* 
ment and terminating her sort ices with effect ircun 
January, 1983 is justiiled 7 If not, to what relief 
she is entitled 7 

AWARD 

The Government of India, Ministry of Labour and Reha¬ 
bilitation, Department pf Labour, New Delhi by tin order 
No, E-3j'012/2/84-D.IV(A) dated 20-11-1984 under danse 
id) of sub-section (1) of section 10 gf the I.D. Act, 1947, 
lias referred the dispute between the management of Kandla 
Port 'Jrust, Gandhiuham and their workmen to the Industrial 
Tribunal, Aliemodabod and it has ultimately been referred 
to me. 

As x>er the Schedule, the iudustrial dispute is a$ under; 

“Whether the action of the management of the Randla 
Port Trust in not Including the name of Smt. Dai 
Bai Atu, Daily rated worker in' the Pool List and 
not regularising her in employment und terminat¬ 
ing her services with effect from January, 1983 is 
justified 7 If not, to what relief she is entitled?” 

During the pendency of the matter, the parties have 
settled the matter among themselves and they have filed a 
joint Purshis at Ex, 39' requesting me to pass an award In 
terms of the settlement. l_have gone through the terms of 
the settlement and I find them most reasonable and in 
tlio interest of Uie worker concerned. 1, tliereforo, pass the 
following order i 

ORDER 

The parties must act as per the terms of the settlement 
(Ex. 39) arrived at between tbemselves. A cofiy of this settle¬ 
ment should be attached to this order. No order as to costs- 

Secretary 

Ahmedabad, 27th December, 1988. 

S. J. SHETH, Presiding Oflficer 
[No. L-37012 /2 /84-D. rv(A)/D.III(B)] 

BEFORE HON’BLE INDUSTRIAL TRIBUNAL (GUJARAT) 
AT AHMEDABAD 


(3) That in view of the foregoing, Smt. Daibal Atu does 

not press for any other reliefs In the present Re¬ 
ference and submits that nil the disputes are settled 
under this Settlement. 

(4) The llon’ble Tribunal may be pleased to make an 
Award in terms herein above. 

Ahmedabad, 

Dated ; 22-12-88 
Sd/- 

(Namori Mulji Imkhla. 

Husband of Smt. Dalbei Atu). 

(GOVIND LARIA) 
(Authorised Representalivo of 
Smt. Daibal Atu). 

Sd/- 

Advocate 

For Kandla Port Trust. 

Sd/- 

(L. K. G. BHATT) 
Deputy Secretary, 
Kandla Port Trust, 

Onndhidham, 
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SO 276—^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Bhub- 
neswar as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
Barpada Kasia Iron Mines and their workmen, which was 
received by the (Central Oovemment on the 9th lanuaty, 
1989. 

ANNEXURE 

INDUSmUAL TRIBUNAL, ORISSA, BHUBANESWAR 
PRESENT : 

Shri S. K. Misra, LL.B. 

Presiding Officer, Industrial Tribunal, 

Orissa, 'Bhubaneshwar 

A14D 

IndnstriaJ Dispute case No. 8|89(Central) 

Dated Bhubaneshwar, tho 7th December, J988 
BETWEEN 

The Management of Barpada Ka;sia Iron Mines 

... .First Party— 

Management 


Ref : (IT-C) No. 38 of 1984 : 

BETWEEN 

Kandla Port Trust, Gandhidhant ■. 

AND 

The workm.an employed under it. 

In the matter of Smt. Daibai Atu-Dsily rated workman. 

The parties hereto have arrived at an amicable settlement 
and, therefore, submit the Hon'ble Tribunal to dispose of the 
Reference in terms hereunder ;— 


AND 

Their workman Sri Anam Kama, Ex-Watchman, Bar¬ 
pada KBsia Iron" Mine of OMC Ltd., Kundurnallab, 
P.O. Jo^ District, Keenjluu-. 

.Sbeond Party— 

Workman 

APPEARANCES : 


Shri D. Pradhan, Manager (Personnel and Admn.) 

For the First Party—Management 
Shri B. Khilar for the Sec* nd Party—workman. 


Terms of Settlement 

(1) That Smt. Daibal Atu, daily-rated female worker 

will be offered a post of Klialasi on regular estab¬ 
lishment subject to her passing the medical exaami- 
nation in the first week of January, 1989, in Kandla 
Port by the Management. 

(2) That the period of non-employment of Smt, Daibai 
Atu from May 1983 to April 1984 will be treated 
ai continuous for the purposa of omisidariili conti- 
unlty in service under the Payment of Gratuity Act. 


AWARD 

1. The Government of India, in the Ministrv of Labour 
Department in exercise the powers conferred upon them 
by clause (d) of sub-section (1) of Section 10 of the Indust¬ 
rial Disputes Act, 1947 (14 of 1947) have referred the 
following dispute vide their Order No. L-26012|10 86-D.JII 
{B)/D,II-A dated 3rd March, 1980 for adjudication 

“Wheiher the action of the management of M/s, Orissa 
Mining Corporation Ltd., Bhidrasa^ in relation to 
their Mfs Barpada Kask fron Mines, in dlsmiasing 
from service Shri Anam Kama, Watchman with 
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effect trom 2-7-82 is itiau'lcd ? If not to what leHef 

the workman is entitled ?” 

2. The second party was serving as a Watchman in the 
Barpada Kasia Iron Mines of the Orissa Mining Corporatioin 
WhSe ho was on duty in the night between 23-3-1979 and 
24r3-1979 some copper strips of the Bnrpada Kasia Maga¬ 
zine Mines were stolen- The second party was then stwpend 
and chargeshected for neshgenee in discharge of his 
duties which resulted in severe loss caused to the Corpo¬ 
ration. The second party submitted his explanation denying 
the charge, wljich was found unsatisfactory and therefater, 
a domestic enquiry v,-as cotidiictcd against him. In the do¬ 
mestic enquiry he was found guilty of the charge and on 
tlic basis of the report submitted by the Enquiry Officer he 
was discharged from service. 

'fire second party-workman in his statement of claim filed 
in this proceeding before the Tribunal not only denied the 
charge of negligence levelled against him but also challenged 
the domestic enquiry as having not been conducted against 
him properly and fairly. He stated in the statement of claim 
that ttierio was tlwft of copper strips by two culprits and when 
he detected the same, he rciwrt^ the matter to the Mines 
Manager and other Officers. Ihe matter was reported to the 
P^ire who caujht hold of the culprits and recovered the 
stolen articles. There was n criminal trial against those two 
culprits in the Court of the S.D.J.M., Cbampua in G.R- 
case No. IZSP'J and both the culprits were convicted. 

3. The First Party-Management filed written statement In 
which they contended that on 23-3*1979 the second party 
was thoroughly negligent and did not keep watch on the maga- 
zins on account of which the copper strips worth about 
Rs. 40.0001- were stolen. It was also stated ihat recovery of 
the .stolen copper strips carmot be a mitigating circumstance 
ground so far as the conduct of the second party is concern¬ 
ed and as such, he htw rightly been proceeded agamsi and 
puni.shecl. 

With regard to the domestic enquiry, it was contended on be¬ 
half of the First Party Management that all rea'ona' *e or>pcr- 
tunitlcs svere given to the second party wf 'kman for defend¬ 
ing himself in the domestic enquiry and there lias been no 
infirmity in the said enquiry. 

4, - On these pleadings the following three Issues were 
framed :— 


Issues 

(I) If the domestic enquiry conducted by the First 
Party—Management against the second party-work¬ 
man with regard to the chrget of qe«ligence in dis¬ 
charge of his duties was fair and proper 7 

f2) If the action of the Management in discharging the 
second partv-workman from his ser\4cc on the basis 
of the finding recorded in the domestic enquiry k 
logaJ and justified ? 

(3.) To what re’ief, if any, the second party-workman 
is entitled 7 

5, At the instance of the First p.nrty—Management Issue 
No. I on the question as to whether the domestic enquiry con¬ 
ducted by the First Party Management was fair and proper or 
not was taken im for preliminary hearing. By an order 
passed on 2-12-1983 it ivas hclj that the domestic enquiry 
conducted aitalnst the second party—workman suffered from 
procedural defects and serious lacunaes, In ns much as, be¬ 
fore the Management’s witnc.sses werr examined the delin¬ 
quent workman was examined and he w.as practically cross- 
examined hv tlic Enoutry Cffilcer. Besides one of the wit- 
nes.'es for the Management wa.s examined in the absence of 
the delinquent. In the circumstance, the domestic enquiry 
was held to be unfair and improper. 


The First Partv—Management made no prayer to prove 
the diorge against the workman on merits before this 
Tribunal. It* repnesentathr robmifted that since after hk 
removal from service tbd «M0Qd purty hu been gilnftilly 


employed elsewhere and theretoie, even If ho is reinstated, 
he should not be allowed back v.ages, Tlie representative of 
the second party disputed this assertion. In the circumstance, 
the parties were directed to lead evidence on the question 
of gainful employment of the second party since after ho 
was, discliarged from service. 


6 . On behaU of the First Party—^Management, a Junior 
Administrative Officer of the Orissa Mining Corporation was 
examined who stated that when he goes to a picture house 
at Jeda, he sees the second party—workman working there 
as a getekeeper. According to him he is seeing this since 
the last two years. Being cross examined, he .stated that 
every month he visited the cinema house in question twice 
or thrice only. lie could not "say if the second party-workman 
is working in the cinema house for wages or not. He haa not 
seen any papers belonging to the cinema house lelating to 
the employment or non-employment of the second party. 
From this evidence it is Impossible to come to a conclusion 
that since after lie was discharged, the second party-work 
man is gainfully employed so as to be deprived of his back 
wages. 


7. In the conclusion, therefore, I would held that in this 
case the First Party—Management has not proved the mis¬ 
conduct for which the second party wa,s ffischarged from 
•service. It ha.s also not proved that the second party was 
employed gainfully since after he was discharged from Service. 
Consequently, I would held that the action of the management 
in dismissing the second party Sri Anam Karua from service 
with effect from 2-7-1982 is not justified. 

8 . The second jiarty-workman Sri Kaiiia is accordingly 
entitled to reinstatement but in the circumstance of this 
c,s.se. J would held that he would be entitled to 50 per cent 
of his back wages from the date of hi* termination till he 
u reinstated. 

9. The reference is answered accordingly. 

Transcribed to my dictiitlon and corrected by me, 

Si K. MITRA, Presiding Officer 
fNo. L-2(;oi2|10|86-D.IlIfB)] 
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S.O, 277.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Central Government Indus- 
tnal Tribunal, No, 2, Bombay as .shown in the Annexurc, in 
the industrial dispute between the employers in relation to 
the management of Bombay Port Trust and their workmen 
was received by the Central Government on the 10-1-89, 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2 BOMBAY 


Reference No. COIT-2/37 of 1987 

PARTIES: 

Employer in relation to the mnaaqement of Bombay Port 
Trust. 


AND 

Their workmen. 

APPEARANCES ; 

For the Employers: Shri H, P. Sark.xr, Dy. Chief Law 
Officer and Advocate. 

For the Workmen: Shri Jalpmkash Sawenf, Secretary, 
B.P.T. Employees’ Unkm. 
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Disciplinary Authority for necessary action to bo 
taken under Regulation 12(5)(a) of the Port Trust 
Employees (Classification, Control and Apiwal) Regu¬ 
lations, 1976. The workman was dismissed from 
service after following the procedure laid down in 
the Regulations and after following the rules, There- 
foie, the action taken by the management is quite 
justified and proper. 


INDUSTRY : Ports and Docks. STATE; Maliarasbtra. 

Bombay, the 20th December, 19S8 
AWARD 

The Central Government by their Order No. L-31012/10/ 
86-D.lV(A) dated 3-7-1987 have referred the following indus¬ 
trial dispute to this Tribunal for adjudication under Section 
10(lXd; of the Industrial Disputes Act, 1947 

“Whether the action of the management of Bombay 
Port Trust, in relation to its hospital at Wadala, 
Bombay in terminating the services of Shri P, B. 
Chavan, Hospital Safaiwala, w.e.f. 30-'7-19'84 is jus¬ 
tified 7 If not, to what relief the workman con¬ 
cerned is entitled ?” 

2. The case of the Bombay Port Trust Employees’ Union 
as disclosed from the Claim Statement (E\. 2/W) in short 
is thus '•— 

The workman, Shri Prcmji B. Chavan, was Appointed 
as Hospital Safailwala in Port Trust Hospital, Bombay 
Port Trust with effect from 16-7-1971, Ihe Chief 
Medical Officer of that Hospital issued diarge^heet 
dated 9-12-1983 informing the workman, tl>at it was 
proposed to hold a departmental enquiry against him 
under the Rules and Regulations for Non-Scheduled 
Staff road with Regulations of the B.P.T, Employees 
(conduct) Regulations, 1976. The workman submitt- 
a wr itten statement of his defence explanaining about 
his absence from duty on certain days. The Chief 
Medical Officer informed the workman that Shri S. P, 
Chaurasia, Jr. Assistant I-ejal Adviser of the 
BPT has been appointed to enquire into the charses 
framed against him. Hie said Enquiry Officer issued 
a Notice to the workman and informed him that 
the enquiry would be held in his office on 8-5-1984, 
■Ilie workman remained present on that day. A 
copy of the written statement of the workman’s de¬ 
fence was not forwarded by the Chief Medical Officer 
to the Enquiry Officer. 'The Enquiry Officer 
did not conduct .the enquiry and returned the enquiry 
papers to the Chief Medical Officer without recording 
his own findings. The Chief Medical Officer informed 
the workman about his intention to di.smiss hhn 
on the plea that the workman was found guilty in 
a departmental enquiry held against him. The work¬ 
man submitted his petition to the Chief Medical 
Officer regarding his say. The Chief Medical Officer 
therefater, by his Memo, dated 26-7-1984 dismisred 
the workman stating that the .workman was found 
guilty of the charges in the department enquiry held 
against him. 

2. 'Thereafter an industrial dispute was raised by the said 
Union regarding the said dismissal before the Assistant 
Labour Commissioner (C>, Bombay... However, as the conci¬ 
liation proceedings ended in failure, the Central Government 
made the reference, as above, rcgardin.g the industrial dispute. 
The said Union in its statement of claim urged that the dis¬ 
missal of the said workman is capricious, arbitrary and harsh 
and it amounted to victimisation and unfair labour practice 
on the part of the management. The Union, therefore, prayed 
that the Tribunal should hold that the said action of the 
management of the Bombay Port Trust was not justified, and 
should direct the management-for his reinstatement with full 
back.wages, all allowances and other benefits, and continuity 
In service. 

3. The .Secretarv of the Bombav Port Trust by his written 
statement (Ex. 3/M) in short contended thus 

The said workman Shri Pramii Banahhai Chanhan had 
remained unauthoriscdly absent on 55 occasions for 
253 days during the period from 1-6-1982 to 30-11-83, 
A chargeshret dated 9-12-1983 was issued to him. 
Thereafter, the workm.an by his letter dated 9-1-1084 
admitted ail the allegations made against him in Ihe 
cbnr.gesheet and tendered iinnnalificd apology. On 
the date fixed for cnaniry before the enquiry offi¬ 
cer. ho submitted his defence statement to the Disci¬ 
plinary Authority in which he had admitted the 
charge of unauthorised absenteeism. The Enquiry 
Officer therefore, returned the Enquiry papers to the 


4. On these pleadings, the necessary Issues were framed 
(Ex. 4) which are thus —■ 

(1) Whether in fact no inquiry was conducted against the 
workman Shri p, B, Chaiihun by the Inquiry Officer 
Shri S. P. Chaurasia, and whether no findings were 
recorded by him against the workman? 

(2) 'Whether the workman had admitted the charge of 
unauthorised absenteeism before the disciplinary 
authority, and hence, no enquiry was conducted by 
the Inquiry Officer against the workman? 

(3) Whthfr the niles of natural justice, and the Bombay 

Port Trust Employees (Conduct) Regulation.^, 1976, 
were followed in liokling the inquiry against the 
said workman? 

(4) 'Whether the action of the management of Bombay 

Port Trust, in relation to its hospital at Wadala, 
Bombay in terminating the services of Shri P. B. 
Chanhan, Hospital Safaiwala, w.e.f. 30-7-1984 is 
ju.stified? 

(5) If not, to what relief the workman concerned is 

entitled? 

(6) What Award? 

5. (1) Ye*, 

(2) Yea. 

(3) Yes. 

(4) Termination as dismissal unjust, 

(5) Fresh appointment. As per Award below. 

REASONS 

ISSUES NOS. 1, 2, and 3 

6. The workman, Shri Premji B. Chauhan, filed affidavit 
(Ex. 6/W) in support of his case. He was cross-examined on 
behalf of the management of the Bombay Port Tru.st, 
Shri Bhaakar Laxman Joshi, Adrninistrative Officer, Medical 
Department of the Bombay Port Trust, filed his 
affidavit (Ex, 5/M) in support of the contentions of the 
niacagcment. He was also cross-examined on behalf of the 
Union of the workman. It is an admitted fact that the work¬ 
man Shri Chauhan was working as a Sweeper in the Medical 
Department of the Bombay Port Trust from July, 1971 till 
tfie date of his termin,niton of service on 31-7-1984, He admit¬ 
ted in liis affidavit that he was chargesheeted on 9-12-1983 by 
the Chief Medical Officer. By the Memo, dated 9-12-1983 
(Ex. 9) the Chief Medical Officer informed the workman that 
a departmental enquiry was proposed against him and direct’d 
him to submit his written statement in the matter. Tlie work¬ 
man Shri Chauhan filed his starement on 9-1-1984 (Ex. 10). 
Tirere Shri S. P. Chaurasia, Junior Assistant T.ep'd Advice, 
of the Bombav Port Trust was appointed as the Enquiry 
Officer (Ex. 11). The Enquiry Officer by his iiotice (Ex. 12) 
asl^ed the s^mrkman to remain present before him for the 
enquirv*op 8-5-1984, According to the workman, the sa'.d 
Enquiry Officer d^J not conduct any enquiry' and returned the 
enquirv papers to the Chief Medical Officer without 
recording any findings, Tt is an admitted fact that no enqniry 
was Iteld bv the said cnonirv officer and that he had returned 
the papers to the Ch^ef Medical Officer. Ilicrefore, according 
to the ixoikman, the dismissal order passed hy the manacement 
\riihoiP nnv enquiry being held against him, is not proper 
and valid in law. 

. 7. T find that this contention of the workman is not tenahto. 
As the said workman was in the service of the Bombav 
Port he is pnVemed bv the Bombay Fort Trust Empiovees 
(rVio.sificatiou, Control .and AppeaH Regulations, 1976. Regu¬ 
lation M2(5)(a> of tbe said Regulations reads thus ;— 
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“On receipt of the: written statement of defence, the 
disciplinary- authority may itself inquire into such of 
the articles of charge as are not admitted, or, if it 
considers jnecessary so to do, appoint under sub- 
regulation i(2), an inquiring authority for the purpose, 
and when - all the articles of charge have been ad¬ 
mitted by the employee in his written statement of 
defence, the disciplinary authority record its findings 
on each charge after taking such evidence as it may 
think fit arid shall act in the manner laid down in 
regulation 13.” 

Thus, under this Regulation 12(5Xa), th eenquiry can be held 
by the Disciplinary Authority itself, or it may appoint an 
enquiring authority for the purpose of making the necessary 
enquiry. Further the Disciplinary Authority may itself in¬ 
quire into such of the articles of charges as are not admitted. 
Therefore, in case the articles of charges are admitted by 
the workman, no further enquiry in fact need be held by the 
Disciplinary Authority or by the enquiring authority. It would 
be seen from the reply dated 9-1-1984 (Ex. 10) sent by the 
said workman to tte Chief Medical OfBcer, when the Chief 
Medical Officer informed the worknaan about the proposed 
enquiry against him, that, the said workman in fact ad¬ 
mitted all the charges levelled against him. In substance, the 
said workman stated; thus in that reply :— 

“At the very outset I submit that contents of your Memo 
are substantially true. Due to sickness in my family 
I was compelled to remain away from my duty as 
there was i no elderly person to look after fh^. 

I have taken a serious note of your warnings ana I 
sincerely and seriously regrets for my irregular attenn- 
dance that ioccured due to above reasons. I tender 
my unquafifled apology and hereby give an under¬ 
taking'not fo commit any _ misconduct that will call 
for any action against me.. I beg for mercy and roost 
humbly pray your Honour with folded hands that my 
case may kindly be considered purely on compassionate 
grounds having regard to the pathetic condition of my 
family. I request you sir to take a lenient view this 
time and give me a chance to- be trustworthy. I 
reoucst you; sir not to hold an enquiry and show me 
mercy and | for this acf of kindness, I shall ever 
pray ; 

Thus, the workman admitted all the charges levelled against 
him. Hence the Enquisy Officer did not conduct, any further 
enquiry against him land returned the enquiry papers to the 
Dtscinl'narv authority. It is seen from the copy of the order 
(Ex: 13) that the above said statement of the workman was 
not placed before the enquiry officer, but it was brought to 
his notice that the said workman had admitted aH the charges 
levelled against him: and Tienee the Enquiry Officer returned 
the enoniry oaiiers to the Discinlfrarv authority for further 
necessary action in the matter. As such, no enquiry was he»d 
against the said workman. 

8 Hou'ever, ufidef the said Regrtlafion 12(5)ta), the disc’pll* 
mary authority was i competent to hold furher enouirv m the 
matter, and when alt the charges have been admitted by the em- 
^oyer in his writteni statement of defence, the Dise pimary au¬ 
thority was to record bis finding* as he may thmk fit and act 
in the manner laid down in Regulation 13. It is seen from the 
«cord that the disciplinary Ahtbority did not record his find¬ 
ings. However, the iDtscinlinary Authority, i.e. the Chief 
Medical Officer senti-a Memo, dated 26-5-1984 (Fx. 14) to 
the 'worlcTTian. st^tinsr that he was foT:n;l of the charges 

levelled against him: that it was proposed to dismiss him 
from .service, and that the workman should file his say in 
the matter within a: week. Therefore, even fhoneh the dis- 
crolinary Authoritv kJid not record as such his findings, as 
the workm.an him,self had admitted all the charges levelled 
against him and had earnestly praved for mercy, no serious 
illcfalily had occurred by not tecording the findings of guilt 
by the Discirlinaryi Authoritv against the said workman. 
Again, in his renlv to the. said show cause notice regarding 
the ntonosed punishment, the workman has nleaded guilty 
to all the ch.arges. and nfayed for mero;/. In his reply dated 
3(1-5-1984 (Ex. 15),; which is in Gujarati, he in, substance 
Stated thus 

“I have rcCeive<|i your last Memo with, great pain. Due 
to family sjnd finane'fil difficulties, ,i am in great- 
166 GI/89—5. 


p ain Because of flnandal, social and family diffi¬ 
culties I Used to remain absent. I confess all the 
charges. I have got now accommodation near my 
place of work.* I will attend my duties rsgolarly. I 
may kindly be given a last chance. It is my humble 
request. I request you kindly not to discharge me 
from service. I may be pardoned and not bo 
thrown bn the street.” 

Thus, the vwirkman iji veiy clear terms hgd admitted all the 
cjiarges that wei'c levelled against him. 

9; The (3iief Medical Officer considered the said reply 
of the workmmi and tten passed the order of dismissal dated 
26-7-1984 (Ex. 16) against tiie workman with effect from 
31-7-1984, Therefore, even though the order of dismissal has 
been passed by the Chief Medical Officer against the work- 
fnan, I find that the principles of natural justice were 
followed and that the necessary rules and regulations of 
Bombay Port Trust Employees (Classification, control and 
Appeal) Regulations,- 1976, were also duly followed before 
the slid order was passed, and as such, no injustice has 
been done in the matter regarding the procedure to be 
followed in the matter. The necessary procedure laid down 
under Regulation 13(4) has been followed by the Discipli¬ 
nary Authority in the present case. Issue Nos. 1, 2 and 3 
are therefore found in the affirmative. 


Issues Nos. 4 and 5 

10. Even though the Disciplinary Authority has imposed 
a major punislu-nent of dismissal upon the workman. I find 
that this action on the part of the management was not 
proper and just. According to the management of the Bombay 
Port Trust, as the service record of the workman is very 
bad, he de.'erved a major punishment of dismissal from ser¬ 
vice. It is seen from the statement of- imputations of mis¬ 
conduct (Ex. 18) and the letters (fcs. 21 to 25) that in 
1972 he was warned for quarrelling and shouting loudly in 
Nursing Station, and-was again warned in 1976 for sleep¬ 
ing while on duty. It is further seen that bis probation period 
was extended and increment was withheld for six months for 
improper behaviour in 1972. His increment was withheld 
for one year in 1980 for sleeping vvhi’e on duty, and his 
increment was agam -ivithheld for bad leave record in 1980. 
It is seen from the copy of the leave record of the said 
w-Orkman (Ex, 26) that during the period from Jffiie, 1982 
to November, 1983, i.e. during the period of I-1I2 yeare, 
his unauthorised leave .extended to 253 days, in addition to 
his authori'^ed leave of 53 days. This means that during the 
period of 1-112 vears, he remained absent practically on 
every altemat day. Tlierefore, in view of ibis bad leave re¬ 
cord of the workman and the previous warnings given to him 
as above, the management was inclined to impose the major 
punishment of dismissal from service upon the said work¬ 
man. However, it will be seen from the medical case.papers 
marked collectively Ex. 17, that during the period from 
1982 to 1984. his minor sons Harish and Naresh were admit- 
ed in Port Truh Hospital, W.sdala. for treatment. His one 
son was suffering from Hpiiepsy. The workman himself and 
nis wife were il] on certain occasions.This aspect appears to 
have been not taken inco consideration by the Manage¬ 
ment while imposing the said punishment upon him. Further 
the warnings were given to the workman and his increments 
were stopped m the years 1972. 1976 and 1980 Tliereafter 

r® ‘’"I a very lares nom'ber 

of days ftom June 1982 to November. 1983, as noted above, 
his sons were ill and were admitted to the Hosnital Fom 
time to time. In these backgrounds tlie major punishment of 
disnu^al appears to bo Tratlier too harsh. In my opinion 
even thoT^h the ^lervicei of the workman were piopcrlv ter- 
due procedure, he should have 'been 
T have been dis 

win employee is dismissed from service, he 

will not be elig-ble for fresh appointment in that companv 
and will fed It difficult to get service even in some other 
rompany. However, m case an employee is simply removed 
from sermce, he can _r-e considered fo - fresh ap^intmenV in 
that company, ’ae said workman earnestly prayed for merev 
by the above said two written statements. He has also niven 
as^rance of behaviour in future, and not.to commk 
any misconduct m future. Therefore, the said' Work^n 
should have been only removed from service, and - should 

tfe * therefore fed that 

the termination of services of the said workman by tfe 
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management was proper, but the action taken by the manage¬ 
ment in dismissing him from sendee, was not just and pro¬ 
per. He should have been removed from service, and he 
should have been given one more chance to serve the Bom¬ 
bay Port Trust tjy apno.iviiig him as n Irc.'-Ji employee. Issues 
No. 4 and 5 .ire air.W!r..d ftvc.irdiagly 

Issue No. 6 

11. The following Award is therefor* passed. 

AWARD 

The action of the management of Bombay Port Trust, 
In terminating the services of Shri P. B. Chauhan, Hospital 
Safalwula, with effect from .JO-7-19S4 is justified. However, 
the fiction of the management in dismissing him from ser¬ 
vice, is not just and proper. The said workman stands re¬ 
moved and not dism-'sed from service with effect from 
30-7-1984. The Mana.geinent of Bombay Port Trust is direct¬ 
ed to appoint the said workman as a fresh ompoyee with 
out back wages and without continuity of .service, at the 
earliest opportunity. 

Sdj- 

P. D, APSHANKAR, iPrcsidlnR OBieer 
[No. L-31012|10|66-D,IV(A)|1I1(B)1 
V. K. SHARMA, Desk Officer 

Tf 18 1989 

w. w. 37.8—Tftaftflw ftnr Trfirf^tnr, i9i7 (i947 Rii 
14) 't?!' trnr i? % rppftgr fr, rnTttR 'fsttot 'rarmrrr 
^ sTTT'tFw ?r mxs PpiWf Tfk 

ftfro fWT Sf fpi. dd'. rjf^nff, «nTPjTT % 

i^r m-TFirT tRrifvpr ifr rrrinT 

T1 6-1-89 SITO fsrr «TT I 

New Delhi, the 18th January, 1989 

S.O. 278.—In pursuance of section 17 of the Indu.strial 
Disputes Act, 1947 (1.4 of 1947), the CentriT Government 
hereby publishes the Arbitration aw.ird of Shri S N, Mohanis', 
Regional I.nhoiir Commissioner (C), Bhubaneswar as shovra 
in the Annexurc, in the indu.strial Dispute between the em- 
nlovers in relation to the management of Calcutta Port 
Trust and tiieir workmen which was received by the Central- 
Govemmeut on the 6-1-89. 

ANNEXURE 

IN THE MATTER OF ARBITRATION UNDER SEC. 
lOA OF THE INDU.STRTAL DISPITTS ACT, 1947 RE¬ 
LATING To THE REVISION OF EQUATION-ALI.OW- 
ANCE PAYABI.E TO CATEGORY ‘A' WORKERS AND 
COAL trimmers 

Reference No. 2|86. 3186 & 4)86 
BEFORE SHRI S, N. MOHANTV, ARBITRATOR 

Representing the emplovers : 

(Calcutta Port Trust, Calcutta). 

1. Shri D, K. Mukherjee, 

Dy. Labour Adviser & 

Industrial Relations Officer, 

Calcutta Port Trust. 

2. Shri Somnath Ghosh, 

Officer on sriecial duty (IR). 

Calcutta Port Trust. 

Representing the workers : 

1. Shri K. K. Rov Ganguly. 

Viee-Pre'ident, 

Calcutta Port & Shore Mazdoor. 

Union, Calcutta. 

3. Shri Parbati Ras. 

■ General Secretary. 

Calculta Port Shramik Union. 

Calcufta, 

3. Shri Ranjit Nendr. 

Joint General Secretary, 


Calcutta Port A Dock Workers, 

Union, Calcutta. 

. 4. Shri Basas Mitra. 

Vice-President. 

National Union of Waterfront, 

Workers, Calcutta. 

5. Shri Ganapati Jha, 

General Secretary, 

Calcutta Port Shramik Janata. 

Panchayat, Calcutta. 

6. Sri S. N. Chakravorty, 

Vice-President. 

Calcutta Port Trust Workers. 

Union, Calcutta. 

Under 3 separate agreements between the management 
pf Calcutta Port Trust, Calcutta and t'^eir workmen re- 
pre<ented by Calcutta Port Shramik Union, National Union 
of Waterfront Workers, Calcutta Port & Shore Mazdoor 
Union, Calcutta Port & Dock Workers Uuion signed on 
22na October, 1986, between Port-Tiust & Calcutta Port 
Shram’k Janata Panchayat on the 1st August, 1986, and 
with Calcutta Port rnist Workers’ Union on 2nd August, 
1986 in terms of Sec. lOA of the Indudrial Disputes Act, 
1947 the dispute between them regarding upward revision 
of Equation-Allowance of category ‘A’ workers on roll as 
on 1-9-1979 and whether the coal trimmers .ire also eligible 
for such revision and w'hether such revision should also he 
paid to ‘A* category workers recruited after 1-9-1979 were 
referred t® mv arbitration. The Government of India, 
Ministty of Labour in accordance with the provisions of sub- 
sec. (3) of Sec, lOA of the LD. Act, 1947 ordered publica¬ 
tion of the said- agreements vide ti’C'e ordeis No. L-32013| 
2|86-D.IVfA)(I)(ri)(in) dated 9-1-1987, 

2. The specific matter in the dJ-spule as referred for niy 
arbitration are as follows :— 

(j) Whether upward revision by 20 ocr cent of the 
amount of Rs. 34 paid to ‘A’ category workers 
on roll as on 1-9-79 for the purpose of revision of 
Equation Allowance w.c.f. 1-1-80 is justified V 

If so, whether the coal trimmers who- also got Equa¬ 
tion Allowance he eligible for any such revision? 

(ii) Whether the amount of Rs. 34 per month paid to 
the 'A' category workers in terms of cl. 2 of the 
tripartite ‘^ettlement dated 15-9-1979 should be 
admissible tv ‘A’ category workers rramited .after 
1-9-1979. -n the context of the Labf ur—Advisor 
& Tndu'trial Btlat''ons officer, Calcutta Port TVust’s 
letter No. lD-Vni|112A1159I dated 31-10-1980. 

3, The parties to the dispute were requested -vide letter 
d.'Ued 26-3-1987 to file their written rtatements of the ca.* 
within 10 days from the date of receipt of the letter endors¬ 
ing a copy thereof to other parties. The parties rcqjiested 
for time and finally submitted their written statement. A 
io’nt statement was submitted by the two unions namely 
Cplcntta port & Khramik Union & National Union of Water¬ 
front Workers on 6-5-1987 endorsina a copy thereof ti the 
other parties concerned. The Calcutta Port Trust has also 
submitted its written statement onthcIOth June, 1987 endors¬ 
ing a conv thereof to the parties co.ncerned. Calcutta Port 
A Dock Workers Union submitted its written statement on 
21st May. 1987 forwarding a copv thereof to the other 
nart'es, Tn the said rtafement they submitted that they fully 
agree with the written statement on f’e issues jointly sub- 
n’.iit"^ iiv Calcutta Port Shramik Union A National Un'on 
of Wat-rfront Workers The Calcuftri Port A Shore Mazr 
door Union, however, submitted its wntten stafemoht cn 22nd 
July, 1987 endor.n'ng copie.s thereof to the other parties. 

Thfv Cnlcutfa Port Shramik Janata Pancbav.at. however, 
d’d not submit any written statement even though they sought 
time, from Erne to time for the purpose. Tn the end, Cal¬ 
cutta Ptvrt Shramik .tanta Panchayat made n submission 
that They W'ould not like to submit any written statement 
or anv argument renarateb' in the case and they rnDperted 
the care as raade-out bv ffie other unions, ntimelv Calcutta 
Port i .Shore Mazdoor Union and Calcutta Port Shramik 
Un'on and that the arguments filed by tho*e unions in their 
care rnav abo be treated as the case of Calcutta Port Shramik 
Janta Panchayat. 
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Calcutta Pott Trust Workers' Union submiUetl its written 
stateiiicnt on 8-6-1^87. 

Tl)c LU'e of tills union was linnllv heard on the 22ncl 
June, 1588 at Calcuita. The Onion stated that the munase- 
inent liad agreed in principle for an upward levisiou by 
2i) per cent of Rs, 34, the equation allowance paid to other 
categories of workmen of the Port Trust, which was, how¬ 
ever, not paid to ‘A’ category workers and coal trimmers. 
The Union, howevsr, could not substantiate their statement; 
the management rdso .'trongly refused it. 

in viciv of the voregoing and as the 3 references concern- 
'ing 6 unions aie same and similar, T consider it e.'rpedient 
tovnleail it as one and dispose them nr an amlogous manner, 
so that theie yould not be contradictory award. 

The first hearing took place in Calcutta on 17th July. 
1987 which was adjourned -at the request of the parties. 
The 2nd hearing was held in Calcutta on 25th March. 1988 
which was also adjourned. The heaungs were held on 23i'J 
June, 1988 and 24th June, 1988 at Calcutta when the Cal¬ 
cutta Port Slrramik. Union and Calcutta Port & firhoi'c Mar- 
door Union submitted their preliminary arguments on the 
23rd June, 1988. The other two unions namely National 
Union of Waterfront Workers and Calcutta Port & Dock 
Workers Union also made their submissions. The hearings 
were adjourned to 15th [ 18th July, 1588 and were heard at 
Bhubaneswar. The Pert Tru.t management submitted their 
arguments. TIic parties expressed tlicir de.sirc to submit 
further arguments and their counters at a later date and 
accordingly the hearing was ndj'ourncd to 19th August, 1988 
at Calcutta. The case was again heard on 19th & 20tli 
August, 88 at Calcutta when the parties submitted their 
arguments and filed 3 connected documents rnd c,xchan 2 ed 
the copies of their arguments between themselves. The 
arguments were concluded on the 20th August, 1988. 

All the 6 unions and the Port T.tisI separately extended 
the period of arbitration from time to time and finally till 
31-12-1988. 

As mentioned in para 2 above, all the three issues which 
submitted for my arbitiation are now being examined Serein 
ad-seriatim in the light of the written statement, rejoinders, 
documents produced and arguments oial and written. 

ISSUE NO. 1. 

JVlrstlier up-ward revision by 20 per cent of the amount 
of Rs, 34 as paid to 'A' Category v.orkers on roll as on 
1-9-79 lor the purpose of the revision of Equation allow¬ 
ance with effect from 1-1-80 payable to *A' category workers 
is justified 7 

,Shri K. K. Roy Gangull of Calcutta Port and Shore Maz- 
door Utiion spoke on this i.ssuc.' He briefly narrated the 
history of this allowance and stated that ‘A’ category wor¬ 
kers were getting equation allowance and personal Allow¬ 
ance at the rate of Rs. 2l & 20 respectively. The Cargo— 
handling ‘A’ category workers who were on roll u.5 on 
15-9 79 were also .jetting Rs. 34 as meter off wages in addi¬ 
tion to the equation allowance and personal allowance; thus 
they were paid Rs. 21-i R3. 20-f-Rs. 34==Rs, 75, Thorn 
was 20 per cent mcrea'.e In equation allowance and jiersonal 
allowance. According to clause 2 of the settlement dated 
15-9-79 it had been agreed to pay at the vale of Rs. 34 
per month in lieu of roster of! dav payment which is pay- 
.able only to those category ‘A’ workers who were on the 
roll as on 1-9-79. The demand for equation—nllovvancc m 
Cnicuttn Port Trust arose when such allowance was intro¬ 
duced for the shore workers of Madras Port Trust, When 
eqn.itiop allowance was increased in Madras Port Trust 

Rs. ?,.50 per clay the concerned workman in CalcuUa 
Porf.Tru't also demanded for similar incroam. A bipartite- 
foUle'-icnt was reached on 2(5th October, 1980 w’mn some 
of tl;.' Unions who were, also parties to this .irhitrat'on in 
wlv'ch Ih-'s ro'-tcr off ■'■llov/ance was taken into ennrideratjon 
and became a comnonent of fqu.ation allwnnce and balance 
mnnunt nf Rs. 20 per month w.is rllowed as “personal 
allnnsinre” to nia'c-up the total R'-. 75 per month which 
was being enioyeJ by the shore workers of Madras Porf 

Trn.sf, In vV.w of the settlement of Port Trust, the Pofi 

Tm t accepted the fact that Rs. 34 lost its character of 

'roster of wages’ and became a component ol the equation 
allowance. In view of the abore the ‘A* category workers 


: 4, i93a/mR 15, i9lQ 335 


uho wcie recruited ptiOi to 1-9-79 should get an up-ward 
levision By 20 per cent of Rs. 34. This position vas also 
confirmed by CaicuUa Port Shramik Union and National 
Union of Water Pr.mt Workers and Calcutta Port and Dock 
Workers Union. 

The port trust management in their argument stated tliat 
the reference to the Arbitrator is specific and (he Arbitrator 
is bound by the terms of reference as spcllcdout in the 
notification. The icfjrenep in the notification speaks of 
the demand of ihe workmen for up-ward revision by 20 
per cent of Rs. 34. Therefore, the scope is liniited to 
the up-ward revision of this allowance of 
Rs. 34 w.e.f. 1-1-80' and not for further revision w.e.f. 
1-1-84. According to the port trust Rs. 34 is not an Equa¬ 
tion Allowance but a distinctly separate allowance and this 
bo.ng so there is no rase for an up-ward revision of this 
allovvancc. The management further mentioned that the 
I'.quation Allowance was iiihoduccd in Calcutta pet Trust 
u.th a'view to ma nhiin parity between the gross wages of 
A’ category Shore Workers/coal trimmers of port trust and 
Calcutta Lock Labour Pcatd workers so moto raising from 
Rs, 15 to Ra. 21 per month which was, however, not accept¬ 
able to the unions. A bi-jai.ite settlement was arrived at with 
Cakuita Port Shrnmik' l arichayat & Calcutta Port Shramik 
Un on where n it was iigieec that the Personal Allowance 
would be introduced and paid to the workers w.e.f. 1st Janu¬ 
ary, 1974 (jp Rs. 20 per monlh per worker. This was arrived 
at by comparing the static wage component of the Shore 
Workers of Calcutta Port .'l'ru.st & Shore Workers of Madras 
Port Trust. It was further argued that Rs, 34 was not Equa¬ 
tion Alioivnncc but distinctly a .separate allowance. In accord¬ 
ance with the tripartite negoliat ons between the federation 
and Government of India, it was agreed that in Calcutta Port 
Trust thCic should be in general 20 per cent increase in this 
special allowance end there was no scope for comparison 
of such iBvismn with any either ports. The reference being 
“for the purpose of revision of Equation Allowance” and 
Rs. 34 not be ng the Equation-Allowance but a separate al¬ 
lowance there is no case for iip-ward revision by 20 per cent 
of Rs. 34 for the purpose of revision of Equation Allowance 
The managerneBt had also argued that the unions have agreed 
to drop the demand of Equation Allowance and hence any 
revision thereof is also should not be added but on a perusal 
of settleircnt dated 14th luly, 1977 and 4th January, 1981 
show that there was provig'on for revision of special pay 
and allow,ancei at local level. There is, therefore, no case for 
further upward levlsion of llie allowances w.e.f. 1st January, 
1984. 


It is a fact that Rs, 34 was an allowance in ligu of rostet 
off wages v/hioh was continued even under the settlement 
dated ]5tli September, 1979 for the ‘A’ category workers and 
became a rtatic element in their wage structure and Was 
made personnel to flic ‘A* c,ategory workers on roll as on 
1st September, 1979, However, when the demand for having 
parTy in tlie Equation Allowance of Rs. 75 per month was 
raised by the unions, the port trust took Rs. 34 (roster off 
wages-perrona] allowance) a.s a component of the same and 
agreed to make good tho deficiency by payment of another 
Rs. 20 a? Personal Allowance. This action of the management 
shows that they had accepted Rs. 34 as static wage compo¬ 
nent of the •Shore workers of Calcutta Port and, therefore, 
the stand of Calcutta Port Trust tiiat the up-ward revision of 
this amount is not covered by the reference “for the pur¬ 
pose of revision of llqiiatinn-ATowance" ; because Rs. 34 
lad already teen mode a part & parcel of Equation Allow- 
.unce and in the bilateral settlement dated 28th & 29th Octo¬ 
ber, 1984 between the Fort Trust and Calcutta Port Shramik 
Ihimn and Calcutta Port Shramik Janata Patichayat. I, there¬ 
fore, lio'd that the derni/iid for up-warcl revision of 20 per 
cent of Rs, 34 for the purpo.se of revision of Equation-Allow¬ 
ance is very well coveted vrilhin this reference. Now coming 
to the issue to whether there is justification for a further 
iip-ward revL'ion of this amount by 20 per cent it is seen 
that the 'Jalcritta Porj Trust .ind the,unions had jointly agreed 
for an incrcai'-i of 20 per cent in this special allowance. The 
nqintlon-Ailowance is an allowance of which Rs. 34 was made 
a component and. tl.c/efoie, it calls for a 20 per cent up- 
svard revisioTi thereof to all the ‘A’ category workers who 
were on roll as on lit September, 1979 w.e.f. 1st Jeituaiy, 
1980. I award accordingly. 
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Siiri Parbati Dasiof Calcutta Port Shramik Union argued 
that: the coal tnminers should also get Rs. 34 as difierence 
in Equation Allowance which is being denied to them; The 
Port Trust denjed this liability on the ground that this is not 
covered by the present reterciKe or they are- not legally or 
moraliy ent.tled to Chis amount ,and the union, theretore, in 
the past amended this demand and claimed to,only revision 
or the quantum. Tlie other federations namely Calcutta Port 
Shramik Janta Pahchayat, National Union of Waterfront 
Workers and Calcutta Port & Dock Workers union were silent 
over this aspect. Tl^ Calcutta Port & Shore Mazdoor Union, 
iiowever, aavanced a different view on this and agreed with 
the Port Trust i.e. :Rs. 34 was originally a foster ofl allow¬ 
ance to which the 4oal trunmers were not entitled to Rs. 34 
a't. now demanded % Calcutta Port Shramik Union. Further 
tile Triaiimng pay jhad already been revised in accordance 
w.lh the iecomme»i|ations of Shri Dave, the Arbitrator who 
were not getting rosier off allowance like ‘A’ category wor¬ 
kers. When the management categorically denied any logic 
for payment ol Rsi 34 to coal trunmers not being covered 
under the present reference and any increase thereof the 
Calcutta Port Shramik Union continue to press for the in¬ 
crease ot 20 per ceiit of Rs. 34. 

The other part of reference of “i{a)”Js whether the coal 
trimmers are also ^igible for such revision. This shows that 
the reference is linfiied only to examination of revision of 
Equation Allowance and net of Equation Allowance itself- 

The statements" fijed by both sides i.e. the port trust and 
the unions show that there was a revision of Equation .^luw- 
ance payable to coal trimmers, when the same was revised 
in case of ‘A’ category workers since 1969. Therefore, any 
further revision in ithe Equation Allowance or. part thereof 
•that is to be allowed to ‘A’ category workers, should also be 
allowed (0 coal trimmers. 1 accordingly award that the coal 
trimmers should be paid Rs. 6.80 per month (i.e. 20 per cent 
Of lls. 34) w.e.f. Islt Janvaiy 1980 which will be in addition 
to Rs, 21 per month wliich- they are presently getting. 

(ib) The unions have contended that tb.e Equation-AUow- 
a».ce is a static element of pay of ‘A’ category workers and 
has been accepted, as such by port trust. Thg bipartite settle¬ 
ment of October, 1^80 shows that Rs. 34 was made a part 
of the Equation Allowance in respect of ‘A’ category wor¬ 
kers, where they were employed prior to 15th September, 
1979 dr after 15th September, 1979. No difference was made 
On the basis of thejdate of employment of this category of 
workmen. As such ithe management should not differentiate 
between these two Sets of workers in the matter -of payment 
of equation allowance. The unions further argued that a letter 
No. lB/Vm.D.m/i:2A/1591 dated 31st October, 1980 of 
the LA ,& IRQ, Calcutta Port Trust has an enclosure and 
this letter should be studied alongwith its enclosures for the 
purpose of true import of it. The enclosures to the letter 
were two bipartite i agreements between the Calcutta Port 
Trust on one hand! and Calcutta Port Shramik Janta Pan- 
chayat and Calcutta; Port Shramik Union on the other hand 
in the matter of tlipir demand for the revision of Equation 
Allowance. The settlements dated 28th October, 1980 and 
29th October, 1980 provide for payment'of Rs, 20 per month 
as a personal allowance so ^ tp bring parity in the static 
wage packet cf Shore Workers of Calcutta Port Trust with 
that of Madras Poiit Trust and a .settlement containing the 
details of the wage packet cf both the parts were enclosed 
and that this personal allowance would be paid to all con¬ 
cerned workmen whp were in receipt of Equation Allowance. 
While arriving at this static wage packet the roster off allows 
ance of Rs. 34 was Mso included so as to reduce the liability 
of the Port Trust iiijthis regard. Therefore, in all fairness the 
Port Trust should give Rs. 34 -i-20 per cent of Rs. 34 to the 
‘A’ category workers recruited after 1st September, 1979 as 
well, their number ; being only 49. The port trust thanage- 
ment has stated thit the substitute payment for roster off 
day a separate allpWance having its basis in the incentive 
tonnage scheme, 1961 and are paid only to the ‘A’ category 
workers recruited prior to 1st September, 1979 and, therefore, 
should not be confused with other allowances i.e. Equation 
Allowance A Persorial Allowance. The ‘A’ category workers 
recruited after 1st Sbptember, 1979 as monthly paid workers 
and -did not enjoy the benefit of roster off wages of Rs. 34 
like their senior onfes. They further denieff that the Equa¬ 
tion Allowance comprises of Equation Allowance & Personal 


Allowance. The allegation of the union was that denial of 
Rs. 34 per month to ‘A’ category workers recruited . after 
1st September, 1979 in the matter of payment of wages is a 
discrimination, is not correct as this was done on the basis 
of the settlement signed with the unions. The management 
further stressed that the examination of the issue should be 
limited to the contents of the letter cited in the reference. 
Further, ‘A category workers recruited after 1st September, 
1979 were recruited as monlhly rated employees and, there¬ 
fore, they had different service conditions frorn their counter 
part who were recruited prior to 1st September, 1979. The 
management also drew my attention to two case laws, one 
between Hindustan Paper Corporation and its workmen (1985- 
Lab. IC 95, Calcutta High Court). In the said case the High 
Court held that intimation lelating to termination of a settle¬ 
ment should j)e specific and spelt out. During the operation 
of the settlement, further reference of the dispute would be 
incompetent and the award passed in consequence thereof 
wouid be invalid. To this the unions pointed out th.at this 
instant reference, arbitriiticn was agreed to in pursuance to 
the agreement for further negotiation for the revision' of 
Equation AllowanceyPersona! Allowance under the Settlement 
dated 24th March, 1983. Tlierefore, there is no necessity for 
termination of any settlemeiit and the case law cited is not 
relevant. The Port Trust did not sign any settlement after 
1983 in which this reference was barred. The Port Trust also 
drew my attention to another case law between the workmen 
of Hindustan 'i eleprinters Limited, Madras & others vrs. 
Hindustan Teleprinters Ltd. & another in the Madras High 
Court (FJR Vol. 62, page 114 to 120). In the judgement 
dated 22nd October, 1982 it was held that payment of con¬ 
veyance allowance is at the discretion of the employer, the 
workmen cannot claim as a matter of right. The union in 
their counter statement submitted that this clause has no 
relation so fcr it relates to reimbursement of expenses for 
running a convenance and it is in the nature of fringe bene¬ 
fit, but their demand for equal amount of Equation-AUowance 
is not a fringe benefit but a static wage element. One has to 
bear in mind that there is a difference between wage and 
fringe benefit specially like convenance allowance, Both these 
elements are met always comparable, hence this case law is 
no help to the port trust management. 

I heard the parties at length. So long as Rs. 34 was being 
paid to ‘A’ category workers appointed prior to 1st September, 
1979 in the form , of roster of allowance, the ‘A’ cate^ry 
workers who were recruited after Ist September, 1979, had 
no claim to the same, because they had never enjoyed this 
roster off allowance, having been recruited as monthly paid 
employees; but the port trust by agreeing to treat this as a 
component of Equation Allowance with a view to arrive at 
Rs. 75, completely changed its character. Wien other ‘A’ 
category workers got Rs. 75 as Equation Allowance Under 
the bipartite settlement of October, 1980, the ‘A’ category 
workers recruited after Ist September, 1979 started getting 
less by Rs. 34 on this account when the port trust '^as well as 
the unions equated the wage packet of the cargo handling 
workers of Calcutta Port Trust & Madras Port Trust. In view 
of the above I consider that ‘A’ catego^'workers recruited 
after 1st January, 1979 should also get this static element and 
get Rs. 34 from the date of their respective appointment at 
the revised rate w.e.f. 1st January, 1980 or later. Thet should 
also getting 20 per cent increase thereon w.e.f. 1st January, 
1980, to avoid future anomaly in the page pattern of ‘A’ 
category workers. 

, I award this reference accordingly. 

Bhubaneswar, 

Dated, the 29th December, 1988. 

S. N. MOIIANTY, Regional Lab. cwnmisstoner (Central) 

Bhubaneshwar & Arbitrator 

{No. L-320t3/2/86-D.IV(A)/n/D.III(B)] 
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S.O. 279.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Centrjl Government 
hereby publishes the av/ird the Central Govcinuicnt 
Industrial Tribunal, No. 2, Bombay as shown in the An* 
nexurc, in the indnstriid dispute between the employers in 
relation to the management of Mormugao Handlinc Agents 
Association and their workmen, which was received by the 
Central Government on 10-1-1989. 


ANNEXUUE 

BEFORE THE CENTRAL GOA^RNMENT INDUS¬ 
TRIAL TRIBUNAL NO, 2, BOMBAY 


however be tiegjotiated between the parties for 
nc.vt year or subsequent years so as to settle this 
amount in advance for payment etc,” 

4. Application was filed on behali of the Employees’ 
Union that this Tribunal shoulld pass an y\ward in terms of 
para-14 of the said settlement. Therefore, in view of the 
settlement as contained in par,i-14 of the settlement it must 
be said that Ihc demand of d’? employees Union for the 
Olf-soason Advance wa.s just. However, It must further be 
said that the demand for the Ou-scaion Advance of 
Rs. 100i>|- is unugt. However, in vie v ot the said settlement, 
the said Association is boui d te pay the amount as ngrecd 
to the concerned workmen as per pur.3-l4 of the said settlc- 


Refcitmce No. CGIT-2|48 Of 1987 


ment, and hence it is directed lo pay the necessur/ (.mounts 
to the concerned workru u as per para-14 of the settlement. 
Award accordmgly. 


PARTIES : 

Employer in relation to the management of Mormugao 
Handling Agents Association. 


1’. D, APSM.'tNKAR, PrCMdiug CitTi-.cr 
[No. L-3S011/3/S7-D IV(A)iD. 111(8)1 


AND 

Their Workmen. 

APPF-ARANCES : 

For the Employers : Shri P. N. Salgaonkar, Advocate. 

For the Workmen ; Shri V. K. Redker, General Secretary, 
Goa Port & Dock Employees Union. 


w.wr. £8 0.—f'cTPT wl'^cffr, 1D4 7 (1P47 47T 
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INDUSTRY ; Ports and Docks SlATE : Goa 

Bombay, dated the 26th December, 1988 

AWARD 

The Central Government by their Order No, L-3601113|87' 
D. IV(A). dated 21-9-1937 have referred the fo lowing in¬ 
dustrial dispute to this Tribunal for adjudication under 
Section I9(:l)(d) of the Industrial Disputes Act. 1947 ;— 

"Wfiiether the demand of the Goa Pert <& Dock 
Employees Union .^and casual handling labour 
working through a mini pool formed by the 
Mormugao Handling Agents Association at Mor- 
mugao Port, for an off-season advance of Rs. KX)/- 
is justified and legal ^ If not, to what relief are 
they entitled to 7” 


S. O. 280.—In pursuance of section 17 of the Industrial 
. Disputes Alt, 1947 (14 of 1947), the Central Government 
hereby publi.sbcs the award of the Central Government 
Industrial Tribunal, No. 1, Bombay as shown in the Anne- 
Kure, in the inJustria] disiiulo between the employers in relation 
to the management of M/s. DBC and Sons (P) Ltd., and 
their workmen, whicii was received by t!)c Central Govern' 
merit on the 10-1-1989. 


A'NNEXURE 

before THE CENTRAL GOVERNMENT INDUSTRIAL 

TKIBUNAI. N' \ 1 /’.( ilUiVitSAlf 


' 2, The Mormugao Handling Agents .Afsociation by its 
written statement contested the claim of the Union, and in 
substance contended thus ; 

In the absence of any specific coniract or agreement 
between the parties to pay the said off-season Ad¬ 
vance, the demand raised by the Union is totally 
unjustified, ft is further contended that in view of 
the financial position of the Associaiion and in view 
of the reduction in the work at the Port, Ihc 
As.socation is not m a position to pay any advance 
to the Workers, The Atlvance made during the 
year 1986 to the workmen is yet to be recorvered 
from them in view of the drastic fall in the work¬ 
load during the past years. Therefore, the demand 
of the Union for the Off-Se.ason Advance of 
Rn. 1000[- is illegal and unjust. 

3. Whillo the written statement, as above, was filed by 
the above Association in March, 1988, the said Association 
and the Goa Port & Dock Employees Union arrived at a 
settlement on 13-12-1988 as regards the various demands of the 
employees Union. A zerox copy of the settlement signed be- 
bore the Regional I,4ibour Commissioner (C), Bombay, has 
been produced before this Tribunal, Para 14 of the settlement 
is material which reads thus ;— 

“As a msasure of aporeci.rtion of the W'orkmen's grie¬ 
vances for compons.ition during the monsoon 
season, the employer shall My to eaeh workmen 
who will be staving at Vasco, amm of Rs. 1201- 
per month, for the four months of monroon of 
1989 so as to take care of the months of June, 
July, August and September, 1989, Thi.i shall 


Reference No, CCIT-31 of 1988 

PARTIES I 

Employer in relation to the nianagemcnt of M/s, DBC 
and Sons Pvt, I.imitcd. 

AND 

Their workuion 


\PPERANCES 

For the Managemep.!—Mr, S- V. Mokushi, Advocate. 
Fur the \\crimen—Mr. M. B, Anchan, Advocate, 
INDl.i'Hlo Pi.jt.t and Locks STATE : Maharashtra 

Bombay, the 2nd day of Januiuy, 1989 

AWARD 


The Central Government in c.xerci5o of the powers conferred 
by clause fa) of '.iib-sertion (1) and sub-section (2A) of 
section 10 of the Industrial Disputes Act, 1947, has referred 
the following dispute fur adjudication to this Tribunal. 

“Whether the Alleged Retirement of three workmen viz. 
Si/Shri Jagannath Dhondu Pawaskar, Ganu Dhondu 
Haraclikar (Khabsi) and Bhiku Hal Kohikar 
(Tindall with effect from 10-10-1987 by the Mansge- 
mant of M/.s. DBC and Sons Pvt. Undted, Bombay, It 
is retrenchment of the Workmen 7 If so, what relief 
the workmen concerned are entitled ?" 
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' Union, Cukutta. ■ 

4. Shri Basas Mitra,’ 

V'M-Presider.t, 

National Union of Waterfront 
Workers, Calcutta. 


■ 2. The Industrial Dispute was raised by the National Dock 
Workers’ Union (INTUC) on behalf of the three concerned 
workmen. According to the workmen they were forced to 
resign by the management and this termination of service 
amount to ictrenchment which was effected without comply¬ 
ing with section 25-F of the Industrial Disputes Act. 

3. The Management raised several preliminary objections 
and also denied (hat the concerned workmen were fored to 
resign. The management maintained that all the threee con¬ 
cerned workmen tendered their rc.signatlon voluntarily and 
that besides paying all the legal dues to them, the company- 
paid to Shri Jagannatli Dhondu Pawaskar, and Shri Gann 
Dhondu Harachkar (Khalnsis) Rs, 7500 each and to Shri 
Bhiku Bal Kashikar (Tindal) Rs. 10,000 as ex-gratia payment. 

4. At the hearing of the reference, however, the National 
Dock Workers’ Union (INTUC) filed on application stating 
that since tlic workers are not interested in prosecuting the 
reference the Union does not want to prosecute the same 
and that the reference may be disposed off accordingly. 

5. In view of the fact that the claims are not pressed by the 
workmen the leferenco is disposed off holding that the work¬ 
men arc nqt entitled to get any relief. 

M. S. JAMDAR, Presiding Officer 
{No. L-310I2/9./87-D,lV (A)/D. HI (B)] 
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S.O. 281.—Jn pursuance 0 ' section 17 of ths Industiial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishe.s the arbitration award of Shri S, N. Mohanty 
Regional Labour Commissioner (C). Bhubaneswar as shown 
in the Annexure, in the industrial dispute between the em¬ 
ployees in relation to tlie management of Calcutta port Trust, 
and their workmen, which was lecclved by the Central Govern¬ 
ment on the 6-1-1989 

ANNEXURE 

IN THE MATTER OF ARBITRATION UNDER SEC. lOA 
OF THE INDUSTRIAL DISPUTES ACT. 1947 RELA¬ 
TING TO THE REVISION OF ED ,CATTON-ALI AWANCE 
PAYABLE TO CATEGORY ‘A’ WORKERS AND COAL 
TRIMMERS 

Reference No. 2/86, 3/86 and 4/86 
Before Ghri S. N. Mohanty, Arbitrator, 

Reprcfent'ng the employers : 

(Calcutta Tort Trust, Calcutta). 

1, Shri D. K. Mukherjee 

Dy. Labour Adviser and 
industrial Relation Officer, 

Calcutta Port Trust 

2. Shi'i Somnatli Ghosh, 

Officer on special duty (IR) 

Calcutta Port Trust. 

Representing the workers ; 

1. Shri K. K. Roy Gunguly, 

Vice-President, 

Calcutta Pou and Dock Wcikvrs 
Union, Cakima. 

2. Shri Parbati Das, 

General Secretary, 

Calcutta Poa Shramik Union, 

Calcutta, 

3. Sliri Ranjit Nandy, 

Joint General .Secretary, 

Calcutta Pr/t and Dock Worker* 


5. Shri Ganpati Jha, 

General Seeictary, 

Calcutta Port Shramik Junta 
Panchayat, Calcutta. 

6. Sn S. N. Chaknivorty, 

Vice-President, 

Calcutta Port Trust Worker.s 
Union, Calcutta. 

Under 3 separata agreements between the management of 
Calcutta Poll Trust, Calcutta and their workmen represented 
"by Calcutta Port Shramik Union. National Union of Waterfront 
Workers, CaUutta Port and Shore Mazdoor Union, Calcutta 
Port and Dock Workcis Union signed on 22nd October, 1986, 
between Port Trust and Calcutta Port Shramik Janata Pan 
j cliayat on the 1st August, 1986, and with Calcutta Port 
' Trust Workers' Union on 2nd August 1986 in terms of Sec¬ 
tion lO-A of the Industrial Disputes Act, 1947 the dispute 
between Port Trust und (JalcutM Port Shramik Janata Pun- 
wnnee of category ’A' workers on roll ns on 1-9-1979 and whe¬ 
ther the coal ti'immeis arc also eligible for such revision 
und whether such rcsisiou should also be paid to ‘A’ category 
workers recruited after 1-9-1979 were referred to my arbitra¬ 
tion. The Govcnmenl of Ind-a, Ministy of Labour in accor¬ 
dance with the provisions of .sub-section (3) of Section 1(>-' 
of tho,l. D. Act. 1947 ordered publication of tite suid three 
agxceinents vide their order* No. L-32013/2/86-D.1V (A) 

(1) (11) (HI) dated 9-1-1987. 

2. The specific matter in the dispute a* leferred for my 
arbitration are as follow* :—- 

(1) WlicUier upward revision by 20% of the amount of 
Rs. 34 paid to ‘A’ category workers on roll as on 
1-9-79 for the purpose of revision ol Equation 
, Allcwancc w.e.f. 1-1-80 is justified ? If so. whether 
the coal trimmers who also got Equation Allowance 
be eligible fer any such revision 7 
(ii) Whether ’he amount of R*. 34 per month paid to 
the 'A' cBtegojy workers in terms of Cl. 2 of the 
tripartite sctilement dated 15-9-1979 should be ad¬ 
missible to ’A’ category workers recniitcd after 
1-9-1979, in the context of the Labour Advi.'-er and 
luaustrial Kehitions Officer, Calcutta Port Tiust'* 
letter No. ID-Vm/112A/1591- dated 31-10-1980, 

3. The parlies to the dispute were requested vide letter 
dated 26-3-I'J,37 to file their W'ritten statements of the CB'C 
within 10 days frorr tl'e date of receipt of the letter endordng 
a copy tlicreof to other parties. The parties reqnsted for time 
and finally submit.ed their Wiittcn-slatemenL A loint state- 
men! v/as submilled by the two uu'ons namely CalcuUii Port 
and Slnviinik Union and National Union o[ Waterfront 
Woikeis on 6 5 Jy‘i7 endorsing a copy thereof tc the other 
paitics concerned. Iho Calcutta Port Trust has also subniit- 
icd written slnien.erif on the lOtli June, 1987 endorsing a 
copy thereof to tne parties cvincemod. Calcutta P'Ut and 
Unck Workers L'U'on subm tod its written stntenient on 21st 
M:iy. 1987 foiwnidne a copv thereof to the other parties. 
In the n.ajd statement they aubmiticd tlial they fully agieo vvita 
the written slntement on the issues iointly submitted by 
Calcutta Port Shramik Ur’un f. N itifmn Union of Waterfront 
Wurker.t Tin Culrut'.a Port and Shore Ma,i Jo ir Ihi on, 
howeie.', Mibrailted its wi.'ltcn statement on 22 id Ju’y, 1987 
eiidoishi" cipio thereof to the other parties. 

The Calcutta Poit Shramik I.inta Panchayat, however, 
d'd not submit any viittcu statement even though they s.ouyht 
time, from t'me to time for the purpose. In tlie end, Calnitta 
J’ort Shtr.'r 1 , .tiiLt.i harchayat made a submission that they 
would not like to submit any written statement or u.ny argu- 
mert renalaielv In (he case and they supported the case as 
iTU'.dc-out by the tthei unions, namely Calcutta Port end 
Shore Mazdoor Union rn'd Calcutta Port Shramik (mion and 
that the arguments f.led by those Unions in their case may 
al.sr he Healed as the case of Calcutta Port Shramik Janla 
Panchavat. 
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Calcutta Port Trust-Worlcers’ Union submittsil its written 
statemcni fn J-b-T9B/’. 

The case rf this Unievn was finally heard on the 22ncl lune. 
i98S at Calcutta, tife Union ^ated that the management had 
agreed in piincipJe for an Upward revision by 20% of Rs. 34 , 
the cquatiuii.aiJuvtrrte paid to other categories Of rvodemea of 
the'Port Trust, which was, however, not paid ic ‘A^ category 
Workers and coal tfimmers, Ilig, Union., however, could not 
siih?.t;mttate their 'Sitn^easent; the management ulso suongly 
refused it. 

In view cf the foregoing and as the 3 references concetn.- 
Ing 6 Unions aic fame and similar, I consider it expedrert to 
deal it as one and dispose them in an analogous manner, so 
that there would neft be eonwadietory Award. 

The first hearing ;ic ok place in Calcutta on J^th. My. i9.37 
which was adjourned at the reqLe.st of the; parties. The 2nd 
Hearing was held in Calcutta on 25th March, 1988 which 
was also adjourned. The •vcariri.as were held on 23rd June, 
1988 and 24tli lime, 198S at Calcutta when the Calcutta Port 
Shramik Union and Calcutta Port end Shore Mazdoor Union 
submitted their preliminary argtunciits on the 23rd June, 1983. 
The other two- Unions namely Ntitioitai Union cf Waterfront 
Workers and CalcOlta Port and Dock Workers Union also 
made their submissions. The hearing ware adjourned to 
lAth/hSih Inly. and were heard at Bhuawicswar The 
Port Trust management subniittej their arguments. The 
parties c.\n)cs'r,l ; cir i.»esire ic submit furth-r arniiments and 
their counters at a later date and accordingly the hearing was 
adjourned to I9ih August, 1988 at Calcutta. The case was 
a^inst heard op. 1,9th and 20th August, 88 at Calcutta when 
the parties submitted their arguments and filed 3 connected 
documents and exchanged the copies of their arguments 
between themseLves. The arguments were concluded on the 
20th August, 1988. 

All the. 6 Unions and the Port Trust separately extended 
the period of arbitration from time to time and finally till 
31-12-1988. 

As mentioned in para 2 above, all the three issues which 
submitted for my arbitration are now being examined herein 
ad-seriatim in the light of the written statement, rejoinders, 
docuhients j-.odneed and arguments ora! and written. 

Issue No. 1 

Whether upward: revision by 20% of the amount of Rs. 
34 as pard to ‘A’ Categ^ workers on roll ps on 1-9-79 for 
the purpose of the; revision of Equation allowance with effect 
from 1-1-80 payable to ‘A’ category workers is justified ? 

Shti K.K. Roy Uaneuli of Calcutta Pot t and Shre Mazdoor 
Union sjmke on this issue. He briefly narrated the history 
of this tulowaftce &nd stated that ‘A’ category workers were 
getting equation allowance and personal Allowance at the 
rate of Rs. 21 and 2D respectively. The Cargo-handling A’ 
category workers Who were on roll as on 15-9-79 were also 
getting Rs. 34 as roster off wages in addition to the equa¬ 
tion allowance and personal allowance, thus they were naid 
Rs. 21-l-Rs. 2 o+Rs.34 = Rs. 75. TheVe wis 20% increare 
in equation ahowance and personal allowance. Accordins to 
clause 2 of the settlement dated 15-9-79 it had been agreed 
to pay at the rate of Rs. 34 per month in lieu of roster off 
day-payment, which is payable -only to those category A’ 
workers who Were 'on the roll as on 1-9-79. The demand for 
equation allowance in Calcutta Port Trust arose when such 
allowance was introduced for the shore worker, of Madras 
Port IriKt. .^hen equation allowance was mcreased in 
Madras Port Tirot @ Rs. 2.50 per day the concerned work- 
Calcutta Poi't Trust also demanded for similar increase 
A bipartite settlement was reached on 26th October 1980 
when some of the Unions who were also parties to this 
arbitration m which this roster off allowance was taken into 
ronsideration and became .a component of equation allowance 

20 per month was allowed as 
personal allowance to make-up the total Rs. 75 pw month 

the shore workers of Madrw 
Port Trust. In view of the wttJeaient of Port Trust the 
Port Trust accepted the fact that Rs. 34 lost iu char«ier ®f 


‘roster of wages’ and became a component of the cquatioa 
allowance. In view of the above the ‘A* category workers 
who were recruited prior to 1-9-79 should get an upward 
fevisioB by 20% of fe. 34. This position was also confirmed 
by Calcutta Port Shramik Union and National Union of 
Water Freni Workers mid Calcutta Port and Dock Wewkers 
Union. 

ITie Port Trust management in their argun»nt stated thm 
the reference to the Arbitrator is spedfic and the ArbitratCHr 
is bound by the terms of reference ^ ^llcd out in th* 
notification. The refts'ence in the notification speaks of the 
workmen for upward revision by 20% of Rs. 34. There¬ 
fore, the scope is Ihnited to the upward revision of thra 
allowance of Rs. 34 .w.e.f. l-i-80 and not for further revision 
w.e.f. 1-1-84. According to the Port Trust Rs. 34 is not an 
Equation Allowance but a distinctly separate allowance and 
this being so there is no case for an upward revision of 
allowance. The management' further mentioned that the 
Equation Allowance was introduced in Calcutta Port Trust 
with a view to maintain pafrit/ between the gross wages of 
‘A’ category Shore Workers/coal trimmera of Port Trust and 
Calcutta Dock Labour Board Workers suo moto raising front 
Rs. 15 to Rs. 21 per month which was, however, not accep¬ 
table to the Unions. A bi-partife settlement was arrived 
at which Calcutta Port Shramik Panchaym and Calcutta Port 
Shramik Union wherein it was agreed that the Personal 
Allowance would bg introduced and paid to the workers 
w.e.f. 1-1-74 (S Rs. 20 fier month per worker. This was 
arrived at by comparing the static codiponeirt eff the 
Shore Workers of Calcutta Port Tnist & Shore Workers of 
Madras Port Trust. It was further argued that Rs. 34 was 
not Equation Allowance but distinctly a separate allowance. 

accordance with the tripartite negotiations ^between the 
Federation arid_ Government of India, it was agrMd that in 
Calcutta Port Tnist there should be in general 20% increase 
In this special nllowaiice and there was no scope for compari- 
W of such revision with any other ports. The reference 
puipbse of revision of Equation Allowance” 
and Rs. 34 not being the Equation Allowance but-a separate 
allovvance there is no case for upward revisiDn,by 20% of 
Rs. 34 for the purpose of revision of Equatioff AllowaBCe. 
The manapment had also argued that the Unions have agree j' 
to drop the demand of Equation Allowance and hence any 
reyism thereof h also sfiould not be added but on a persual of 
settlement dajed 14-7-77 and 4 - 1-81 above that tlwre was 
PTWisiOT for revision of special pay and allowances at local 

no case, for further upward revision 
of the allowances w.e.f. 1-1-84. 

It is a fact that Rs. 34 was an allowance in lieu of roster 
continued even under the settlement 
for the A category workers and became a 
stfuc.‘we and was madq personnel 
category workers on roll as on 1-9-79.^ However 
for having parity in the Equation Allowance 
Surt tolk pJ' Unions, the Port 

''’®8*‘s—F«rson?I allowance) as a 
component of the same and agreed to make good fhe defi- 

20 as P^on*^l!owa^S. 
this act'on of the mimagement shows that they had accepted 
Rs 34 as .static wage component of the Shore WorSs^ of 
thifthe stand of Calcutta Port^rurt 

thf ®®ount is not covered by 

” V ^ Ptifpose of revision of Equat-on 
Allowance’; because Rs. 34 had already beer made a nait 
and Bcfustion AHowance pnd in the bilaferaJ 

and 29th October, 84 between the Port Tiurt 
Shmmik Union and. Calcutta Port Shramik 

of Au the purpose of revision 

A is very well covered within this refo- 

fir^on f^®'^ to the issue as to whether there is justi¬ 

fication for a further imw.ird revision of this amount hv 
It IS seen that the Calcutta Port Trust 3 fhe^Jnf™, kE 

Thei-'iS'tfe® 'am*''’'® ® ®Scial allL 

1 >Q \a ^ tciHfltfon AHowanGe is an jJlowance of which 

f io^ ® .Gompottent and, therefore, it calhjot 
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Equation 'Allowance jwhich is being denied to them now. The 
Port Trutt denied this liSiabihty on the ground that this is not 
covered by the present reference qr they are not legally or 
merely entitled to liis amount and the Union, therefore, in 
the past amended this demand and claimed to only revision 
of the quantum. Tl^e other Federation natcely Calcutta-Port 
Sharamik janta Panchayat, National Union of Waterfront wor¬ 
kers and Calcutta Port and Dock Workers Union were silent 
over this aspect. The Calcutta Pert and Shore Mazdoor 
Union, however, adv&nced a diilerent view on this and agreed 
with the Port Trust i.e. Rs. 34 was originally a roster off 
allowance to which: the coal trimmers were not entitled to 
Rs. 34 as now demianded by Calcutta Port -Shramik Union. 
Further the Trimmiiig pay Irad alreadv been reviss.d in accor¬ 
dance with the recommendations of Shri Dave, the Arbitrator 
who were not getting roster off allowance like ‘A’ category 
workers. When the rnanasement categorically denied any logic 
for pajTiient of Rs.i 34 to coal trimmers not being covered 
under the present reference and any*increase theieof (he 
Calcutta Port Shramik Union continue to press for the in¬ 
crease of 20% of Rs. 34. 


The other part of reference of “ifa)” is whether the coal 
trimmers are also eligible for such revision. This shovvs that 
the reference is liniHed only to examination of revision of 
-Equation Allowance and not of Equation Allowance itself. 

The statements filed by both sides i.e. the Port Trust and 
the Unions show that there was a revision of Equation Allow¬ 
ance payable to coal trimmers, when, the same was revised in 
case of ‘A’ category workers since 1969. Therefore, any 
further revision in the Equation Allowance or part thereof 
that is to be allov/dd to ‘A’ category workers, should also be 
allowed to coal ttirgmers. I accordingly award that the coal 
trimmers should bo paid Rs. 6.S0 per montli (i.e. 20% of 
Rs. 34) w.e.f. which will be in addition to Rs. 2r 

per month which they are presently getting. 

(ib) The Unions ihave contended that the Equation Allow¬ 
ance is a stat’C element of pav of ‘A’ cateaor/ v.;orkers and 
has been accented as such by Port Tmst. The bipartite settle¬ 
ment of October 80 shows that Rs. 34 was made a part of 
the Enuation Allowance in respect of ‘A’ category workers, 
where they were employed prior to 15-9-79 or after 15-9-79. 
No d'fference was made on the basis of the date of employ- 
. menf of this category of workmen. As such the management 
should not d'ffereii(t''ate between these two sets of workers 
in the matter of payment of equation allowance. The Unions 
further argued that a letter No. IBlVIil D;ni!lI2AI1591 dated 
31-1080 of the LA and IRO. Calcutta Port Trust h^ an en¬ 
closure'and this letter should be studied alongwith its en¬ 
closures for the purpose of true import of it. The enclosures 
to the letter were two bipartite agreements between the Cal¬ 
cutta Port Trust ion one hand and Calcutta Port Shramik 
Janta Panchayat and Calcutta Port Shramik Union on the 
other hand in the inattei of their demand for the revision of 
Equation Allowance. The settlements dated 28-10-80 and 
29-10-80 ruovide for payment of Rs. 20 per month as a per¬ 
sonal allowance so hs to bring parity in the static wage packet 
of Shore Workers Of Calcutta Port Trust with that of Madras 
Port Trust, and a : settlement containing the details of the 
wage packet of both the ports were enclosed and that this 
personal allowance iwotdd he paid to all concerned workmen 
who were in receipt of Equation (Allowance. While arriv¬ 
ing at this stat’e wage packet the roster off allowance erf Rs. 
34 was also included so as to reduce the liability of the Port 
Trust in this regard. Therefore, in all fairness the Port 
Trust should give Rg. 34-f 20% of Rs. 34 to the ‘A’ category 
workers, recruited after 1-9-79 as well, their number being 
only 49. The Pott “Trust management has stated that the 
substitute payment for roster off day a separate allowance hav¬ 
ing its iiasis in the incentive tonnage scheme, 1961 and are 
paid only to the ?A’ category workers recruited prior, to 
1-9-79 and. therefore, should not be confused with other 
allowances i.e. Equation Allowance and Personal Allowance. 
TTie ‘A’ category Workers recruited after 1-9-79 as monthly 
paid workers and did hot enjoy the benefit of roster off wages 
of Rs. 34 like their senior ones. They further denied that 
the Equation Allowance comprises of Equation Allowance 
and Perasnal .AHoWhnce. The, allegation of the Union was 
tl)i^,denial of-Rs.r34 'per': month to ‘A’ category workers 


recruited after 1-9-79 in the matter of payment of wages is 
a discrimination, is not correct as this was done on the basis 
of the settlement signed with the Unions. The management 
further stres.sed that the examination of the issue should be 
limited to the contents of the letter cited in the referenee. 
Fiu'ther, ‘A’ category workers recruited after 1-9-79 .were 
.recruited as monthly rated employees and therefore, they had 
different sers'ice conditions from their counter part who were ' 
recruited prior to 1-9-79. The management also drew my 
attention to two qase laws, one between Hindustan Paper 
Corporation and its workmen (1985-IAB. IC 95, Calcutta 
High Court). In the said case the High Court held that 
intimation relating to termination of a settlement shouio oe 
specific and spelt out. During the operation of the settle¬ 
ment,, further reference of the dispute would be incompetent 
and the award passed in consequence thereof would be in¬ 
valid. To this the 1,‘cions pointed out that this instant refe¬ 
rence. arbdration v.'ss agreed to in pursuance to the agree¬ 
ment for further negotiation for revision of Equation Allow¬ 
ance/I’crsiinal /SPov artc under the Settlement dated 24-3-83 
''"herefore, there is no necessity for termination of any settle¬ 
ment and the case law cited is not-relevant. The Pi)"t Trust 
did not s’'g!i any settlement after 1983 in which this reference 
was barred The Port Trust also drew _my attention to an¬ 
other case law between the workmen of Hindustan Teleprinters 
I.imited, Madras rnd others Vrs. Hindustan Teleprinters Ltd. 
and another in the Madras IBgh Court FIR Vol. 62, page 
l l4 (o 120). In. the judgement dated 22-10-82 it was held 
that payment of conveyance allowance is at the discretion of 
the employer, the v-oikmen cannot,claim as a matter of right. 
The Union in their counter sfalerUent submitted' that this 
clause has no relation 'o far it relates to reimbursement of 
expenses for running a conveyance and it is i:i the nature of 
fringe benefit, but their demand for equal amount of Eouation 
Allowance is not a bringe benefit but a static wane element. 
One has to bear in mind that there is a difference between 
wage and fringe benefit spccically like -'onvenance allowance. 
Both these elements are nr t always comparable, hence this 
case law is of no help to the port tru.st management. 

T heard the parties at length. So long as Rs. 34 was being 
paid to ‘A’ category workers apnointed pf’Of to I-9-79 in ibe 
form of roster off allowance, the ‘A’ category workers Who 
wore i-ecruited after 1-9-79 h.ad no claim to the sam“, hecarse 
they had never enioyed this roster off allowance having been 
rec'iiited as monthly paid employees; but the port tru.st by 
agreeing to treat this as a crrr.ponent of Equation Alhwance 
with a 'dew to arrivo at Rs. 75, completely changed its charac-, 
ter When other ‘A’ catecory workers got Rs. 75 as Equation 
Allowance-under the bipartite settlement of October 80. the 
‘A’ category workers recru'ted after 1-9-79 started gettin.g less 
by Rs. 34 on this account when the Port Trust as well as 
the Unions cauated ihe wage packet of the cargo handling 
w'orkers of Calcutta Port 7 rust and Madras Port Trust. • Jn 
view of (he above T consider that ’A’ category wwkers reC- 
n'lited after 1-1-79 should also get this static element and get 
Rs. 34 from the date of their respective appointment at the 
revised rate w.e f. I 1-1980 or later.- TTiey should also get 
20% increase thereon w.e.f. 1-1-80, to avoid future anomaly 
in the w-age pattern of ‘A’ category workers. 

.1 award this reference accordingly. 

Bhubaneswar, 

Dated the 29th December, 1988. 

S. N. MCHANTY, Regional Labour 
Commissioner fCentral) Bhubaneswar and 

Arbitrator 

[No. L-32Ct3!2|86-D,IV(A)XI)in(B)] 


4 rr.Rr. 282.—tfhfffe RftrffrmT, 1947 (i 947 dir. 
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S.6. 282.—^In , pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Gentrsil Government 
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hereby piiblishes tfie Arbitration award or Shri S. N. Mohanty 
Regional l^abour: Comrnissicuer (C), flbubances-w^ as 
shown in the Annexure, in the industrial dispute between 
tire employers ini relation to the management of Calcutta 
Port Trust and their workmen, which was received by the 
■Central Governnient on the 6*1-89. 

ANNEXURE 


IN THE xMATTER OF ARHI TRA FION UNDER SEC. lOA 
OF THE industrial DISPU IHS ACT, 1347 RELATING 
TO THE REirSION OF EQUATICN'-ALLOWANCB 
PAYABLE TO CATEGORY ‘A^- WtjRkERS .AMO COAL 
TRIMERS. 


Reference No. 2186, ?i86 & 418(> 
BEFORE SHRI S N. 'yfOUANTY. ARBITRATOR. 
Representing thei employers ; 

^Calcutta Port Trilst, Calcutta) 

1. Shri D.i K. Mukherjee 
Dy. Labour Adviser & 

Industrial Relations Offlcrrr, 

Calcuttsl Port Trust. 

2. Shri Somnath Ghosh, 

Officer On special duty (IR) 

Calcutta Port I rust. 

Representing the wwker.s . 


1. Shri K, K. Roy Ganguly, 
Vice-President, 

Calcutta Port & Stiore Mazdoor 
Union, Calcutta. 

2. Shri Barbati Das, 

General Secretapr, 

Calcutta Port Shramik Unirwi, 
Calcutta. ' 

3. Shri Ranajit Nandy, 

Joint General Secretary 
Calcutta Port & Dock Workers 
Union, Calcutta. 

4. Shri Basas Mitra, 

Vice-President, 

National Unvon of Waterfront 
Workers, Calcutta. 


5. Shri Ganapaii Iha, 

General Secrctaiy. 

Calcutta Port Shramik Janata 
Pancha^t, Calciiiia. 

6. Shri S.In. Chakravorty, 

Vice-President, 

Calcutta Post Jnist Workers 
Union, i Calr.utt.r. 

imder 3 separate agieements between tue management 
of Calcutta Port Trust, Calcutta and their workmen repre- 
sOTted by Calchtta Port Shramfk Union, National Union 
of Waterfront Workers, Calcutta Port & Shore Mazdoor 
Union, GMcutta Port & Dock- Workers Union signed 'on 
:22Bd October, 1986, between Port Trust & Calcutta Port 
Shramik Janata | Pan.-;bayat on the 1st August. 1986, and 
with Calcutta Port Trust Workers’ Union on 2nd August, 
1986 in tenns of Sec. lOA of the Industrial Disputes Act, 
1W7 the dispute between them regarding upward revision 6i 
Equation-Allowance of category ‘A’ workers on roll as 
M ‘■9'1979 and whether the coal trimmers are also eligi¬ 
ble for such revision end whether sudi revision should also 
be paid to ‘A’ category workers recruited after l-9-I'979 
were referred to my Eibitration, The Government of India, 
Mmistry of Labour in accordance with the provisions oi 
su^c. (3) ofl Sec. lOA of the LD. Act, 1947 ordered 
publ'cation of the ;>a'd 3 agreements, vide their orders No 

T.-32013|2|86-D.i IV(A) (I) (II) (III) dated 9-1-1987. 

2. The speciflje matter in the dispute as referred for toi 
arbitration are^ as follows 


(i) Whethjer upward revision bv 26 per cent of the 
amount; of Rs. 341- paid to ‘A* category workers 
166 GIi89—6. 


on roll as o.a 1-9-79 for the purpose of revision 
of Equation Allowance w.e.f. 1-1-80 is justified ■' 

If so, whether the coal crimmers who also got 
Equation Allowance be eligible for any such re¬ 
vision ? 

(ii) Whether the amount of Rs. 34]- per month paid 
to the ‘A’ category workers in terms of cl. 2 of the 
tripartite settlement dated 15*9-1979 should h© 
admissole to A’ category workers recruitted after 
1-9-1979, in the context of the Labour-Advisor & 
Industrial Relations Officer, Calcutti Pert Trust’s 
letter No. ID-VIIIin2All59i dated 31-10-1980. 

3. The parties to the dispute were requested vide letter 
dated 26-3-1987 to file their written statements of the ca e 
within 10 days from t ie date of receipt of the letter en orsing 
a cOpv thereof to .rther oarties. The parties requested _ fob 
time and finally submitted their written-statement, A joint 
statement was submitted by the two unions namely Calcutta 
Port & Shramik Union & National Union of Waterfront 
V/orkers on 6-5-1987 endorsing a copy thereof to the other 
parties concerned. The Calcutta Port Tifist has also submitted 
its written statement on the lOth June, 1987 endorsing a 
cony thereof to the parties concerned. Calcutta Port & 
Dock Workers Union submitted its written statement _on 
21st May, 1987 forwarding a copy thereof to the other parties. 

In the said statenjent they submitted that they fully agreei 
with the written statement on the issues jointly submitted by 
Calcutta Port Shramik Union & National Union of Water¬ 
front Woriars. The Calcutta Port & Shore Mazdoor Union, 
however, submitted its written statement on 22nd Inly, 1987 
en torsing copies thereof to the other parties, 

T!ie Calcutta'Port Shramik Jarita Panchayat. however did 
not submit any writtep statement even though they sought 
time, from time to time for the purpose. In the end, C^* 
'cotta Port Shra.mikj Janta PaSnchayal piade a submission 
that they would not like to submit any written statement of 
any argument separ.itelv in the case and they suonorted the 
case as made-out by the other unions, namely Calcutta Port 
& Shore Mazdoor Union, and Calcutta Port Shramik Un'on’ 
and that the argeements filed by thtise unions in their case 
may also be treated us the case of Calcutta Port Shramik 
Janta Panchayat. 

Calcutta Port Trust Workers’. Union submitted its written 
statement on 8-6-1987. 

The ca.se of this union was finally heard on the 22nd 
June, 1988 at Calcutta. The Union stated that the manage¬ 
ment had agreed in principle for an upward revision by 
26 ner cent of R'J. 34, the equation allowance paid to other 
categories of workmen of the Port Trust, which was, how¬ 
ever, ndt paid to -A’ category workers and 'coal trimmers. 
The Union, however, cpuld not substantiate their statement; 
the management also strongly refused it. 

In view of the foregoing and as the 3 references con¬ 
cerning 6 un-ons are yime and similar, I consider it -ex¬ 
pedient to deal it as one and dispose them in an analogous 
manner, so that there would not be tontradictory Award. 

The first hearing look place in Calcutta in 17th July, 

1987 which w;as adjourned, at the request of the narties. 
The 2nd hearing was held in Calcutta on 25th Mar'-h, 

1988 which was also adjourned.The hearings were held 
on 23rd June, 1988 and 24th June, 1988 ,at Calcutta when 
the Calcutta Port Shramik Un'on and, Calcutta Port & 
Shore Maadoor Union submitted their prelimrasry axau- 
ments on the 23rd June, 1988. nie other two unions namely 
National Unioa of 'Waterfront Workers and Calcutta Port & 
Dock Workers Union also made their submissions. The 
hearings were adioumed to 15thll8th July, 1988 and were 
heard at Bhubaneswar. The Port Trust management sub¬ 
mitted their arguments. The parties expressed their desire 
to. submit further arguments ^and their counters at a later 
date and accord’’nf?lv the hearing was adiournetl to 19th 
Ammot, 1988,at Calcutta. The case was again heard on Ibth 

20th August, 1988 at Calcutta when the parties submitted 

metr arguments and Pled 3 conneefert dnciiments and ex- 
eUanced - the cou'es of their arguments between themc<»1ves. 
The arguments were "concluded on the 20th August,. 1988,. 

All the 6 unions and the Port Truct separately extended 
the ren'od of arbitration from time to time and finally till. 
.11-12-I988. 

: As mentioned in uara 2 above, all the three isnies wh'ch 
submitted for my arbitration are now being examined herein 
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ad-^riatim in the light of the written statement, rejoinders, 
documents produced and arguments oral and written, 

ISSUE NO. 1. 

Whether unward revision by 20 per cent of the amount 
of Ks. 34 as paid to ‘A’ Category workers on roll as on 
1-9-79 for the purpose of the revision of Equation allow¬ 
ance with efiect from l-i-80 payable to ‘A’ category work¬ 
ers IS justified? ; 

Shri IC. K. Roy Gainguli of CalsiUta Port and Shore Maz* 
door Union spoke on this issue. He briefly narrated the 
history of this alowance and stated that ‘A’ category work¬ 
ers were getting equation allowance and personal Allowance 
at the rats of R?. 2l and 20 respcctivety. The Cargo— 
handling ‘A’ category workers who were on roll as on 
15-9- /9 vverc also getting Rs. 34 as roster off wages in addi¬ 
tion to the equation allowance and personal allowance; thus 
they were paid Rs. 21 , Rs. 20, Rs, 34—Rs. 75. There was 
20 per cent increase in equation allowance and personal 
allowance. According to clause 2 of the settlement. dated 
15-9-79 it had been agreed to pay at the rate of Rs. 34 per 
month in lieu of ojsttr off day payment which is payable 
only to those category ‘A’ workers wlio were on the roll as 
on 1-9-79. The demand for equation allowance in Calcutta. 
Port Trust arose when such allowance was introduced for 
the shore workers of Madras Port Trust. V/hen equation 
allowance was increased in Madras Port Trust ©Rs. 2.50 
d>er day the concerned workman in Calcutta Port Trust also 
demanded for similar increase. A bipartite set»|pment was 
reached on 26th October,’ 1980 when some of the unions who 
were also parties to this arbitration in which this roster off 
allowance was taken; into consideration and became a com¬ 
ponent of equation allowance and balance amout of Rs. 20 
per month was allowed as personal allowance to make up 
the total Rs, 75 .per month which was being enjoyed by the 
shore workers of Madras Port 'Prust. In view of the settle¬ 
ment of Port Trust, the Port Trust accepted the fact that 
Rs. 34 lost its character of ‘roster of wages’ and -became a 
component of the equation allowance. In view of the above 
the ‘A’ category workers who were recruitted prior to 1-9-79 
should get an up-ward revision by 20 per cent of Rs._34. iWv 
position was also rontirnif"/! fly Calcutta Port Sbratnik Union 
and NationaT Union of Water Front Workers and Calcutta 
Port and Dock Workers Union. 

The Port Trust management in their arguement stated that 
the reference to the Arbitrator is specific and tl:e /arbitrator 
is bound by the terms of reference as spelled out in the 
notificaifon. The reference in the notification speaks of the 
demand of the workmen for up-ward revision by 20 per cent 
of Rs. 34. Therefore, the scope is limited to the im-ward 
'.revision of tliis al!(3’.vancr of Rs. 34 w.e.f. 1-1-80 and not for 
further revision w.e.f. 1-1-84. According to the port trust 
Rs 34 is not an Equation Allowance but a distinctly sepa¬ 
rate allowance and this being so there is no case tor an 
lip-ward revision of this alipwance. The management further 
mentioned that the :Equatioii Allowance was introduced in 
Calcutta Port Trust with a view to main parity between 
the gross wages of !‘A’ category Shore Workers/coal trim¬ 
mers of port trust and Calcutta Dock Labour Board worke'rs 
'suo moto raising from Rs. 15 to Rs. 21 per month which was, 
however, not aceeptabe td the unions. A bipartite settle¬ 
ment was arrived ati with Calcutta Port Shramik Panchayat 
and Calcutta Port Shtamik Union wherein it was agreed 
that the Personal AHow'ance would be introduced and paid 
to the workers w.e.fs 1-1^74 @Rs. 20 per month per worker. 
This was arrived nt by comp'aring the static wage comnon- 
ent of the Shore Workers of Calcutta Port Trust and Shore 
Workers of Madras Port Trust. It was further argued thaj 
Rs. 34 was not Equation AllOwaftce but distinctly a sepa¬ 
rate allowance. In accordance with the tripartite negotia¬ 
tions between the federations^ and Government of TnTiar it 
was ag'eed that in Calcutta ‘Port Tru.st there should be in 
general 20 per cent increase in this special aHowance and. 
There was- no scone for comparison of such revision with 
any other ports. The reference being “for the purpose of 
revision of Pnnatibn Allowance*’ and Rs. 34 not being the 
Equation Allowance; by 20 per cent r f Rs. 34 for the pur¬ 
pose of revision of Equation Allowance. The management 
and also ft'cuod *flat. ti-« i.n.'nis ha’-c ame/'d. to drop the 
demand of ^uation Allowance and hence any reVlsloB 
thereof is also should not be added bat on a nerosal of 
•settlement dated 14p7-77- and 4-1-81 show that there was 


provision for revision of special pay and-allowance at local 
level. There is, therefore, no case for further upward re¬ 
vision of the allowance w.e.f.- 1-1-84. - 

It is a fact that Rs. 34 was an diowance in lieu of roster 
oft' wages which was continued even under the settlement 
dated 15-9-79 for the ‘A’ cate.gory workers and became a 
static clement in tiieir wage structure and was made per¬ 
sonnel to the ‘A’ category workers on roll as on 1-9-79. 
However, when the demand for having parity in the Equa¬ 
tion Allowance of Rs. 75 per month was raised by the 
unions, the Port trust took Rs. 34 (roster off wages-per¬ 
sonal alio-w-ante) as a colnpo^;e^t of the same and agreed to 
make good the deiiciency by payment of another Rs. 20 as 
Personal Allowance. This action ct the management shows 
that they had accepted Rs. 34 as static ■ wage component of 
the Shore workers of Calcutta Port and, therefore, the stand 
of Calcutta Port Trust that the up-ward revision of this 
amount is not covered by the reference “for the purpose of 
revision of Equation AlRtwance”, because Rs. 34 had already 
been made a part and parcel of Equation Allowance and in 
the bilateral settlement dated 28th and 29th October, 1984 
between the Port Trust and Calcutta Port Shramik Union 
and Calcutta Port Shramik Janatt Penchayat. I, therefore, 
hold that the demand for up-ward revisiem of 20 per cent 
of Rs. 34 for the purpose of revision of Equation Allow¬ 
ance is very well covered within this reference. Now com¬ 
ing to the issue as to whether there is justification for a 
further up-ward revision of this amount by 20 per cent it 
is seen that the Calcutta Port Trust • and fue unions had 
jointly agreed for an increase of 20 per cent in this special 
allowance. The Equation Allowance is an allowance of 
which Rs. 34 was made a component and, therefore, it calls 
for a 20 per cent iip-ward revision thereof to all the ‘A’ 
category workers who were on roll as on 6-9-79 w.e.f. 
1-1-1980. I award accordingly. 

Shri Parbati Das of Calcutta Port Shramik Union argued 
that the coal trimmers should also get Rs. 34 as difference 
in Equqtion Allowance which 's being denied to them now. 
The Port Trust denied that yability on the ground that this 
is not covered by the present reference or they are not 
legally or morally entitled to this amount and the union, 
therefore, in the pest amended this demand and claimed to 
only revision of the quantum. The other federations namely 
Calcutta Port Shramik Janta Panchayat, National Union of, 
■Waterfront Workers and Calcutta Port & Dock 'Workers 
Union were silent over this aspect. The Calcutta Po^ and 
Shore Mazdoor Union, however, advanced a different view 
on this and agreed with the Port Trust i.e. Rs. 34 was ori¬ 
ginally a roster off allowance to which the coal trimmers 
were not entitled to Rs. 34 as now demanded by Calcutta 
Port Shramik Union; Further the Trimming pay had al¬ 
ready teen revised in accordance with hte rscommendations 
of Shri Dave, the Arbit ator who were not geiting roster 
-off allowance like ‘A’ category workers. Wiien the manage¬ 
ment categorically denied any logic for paj'ment of Rs. 34 
to coal irimmers not being covered under the present re¬ 
ference and any increase thereof the Calcutta Port Shramik 
Union continue to press for the increase of 20 per cent of 
Rs. 34. 


_Th statements field by both sides i.e. the Port Trust and 
trimmers arfe also eligible for such revision. This .shows 
that the reference is limited only to examination of revision 
of Equation Allowance and not of F.quation Allowance 
Itself. 

The statements filed by both sides i.e. the port trust and 
the unions show that there was a revision of Equation 
Allow'ance payable to coal trimmers, when the same Was 
revised in case of ‘A’ category workers since 1969, There¬ 
fore, any further revirion in the Equation Allowance or 
part thereof that is to be allowed to ‘A’ category workers 
should also be aUowed to coal trimmers. 1 accordingly award 
that the coal trimmers should be paid Rs. 6,80 per month 
(ie 20 per cent of Rs. 34) w.e.f. 1-1-80 which will be in 
addition to Rs. -21 per month which they are presently 
getting. 

(ib) The unions have contended that the Equation Allow¬ 
ance is a static element of pay .of ‘A' category workers and 
has been accepted as such by port trust. The bipartite 
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settlement of October, 1980 shov.s that Rs. 34 was made k 
part of the Equation Allowance In respect of ‘A’ catecory 
workers, where they, were employed prior to 15-9-79 or 
after 15-9-79, No difference was made on the basis of the 
date of employment of this category of workmen. As such 
the management should not differentiate between these two 
Sets of workers in the matter of payment of equation alolw- 
anec. The unions further argued that a letter No. IB/VIH- 
D. 11I/II2A/1591 dated 31-10-80 of the LA & IRO, Cal¬ 
cutta Port TVust has a enclosure and this letter should be 
studied alongwith its enclosures for the purpose of true im¬ 
port of it. The enclousres to the letter were two bipartite 
agreements between the Calcutta Port Trust on one hand, 
and Calcutta Port Shramik Janta Panchayat and Calcutta 
Port Shramik Union on the other hand in the matter of 
their derdand" for ‘Jio revision of Equation Allowance. The 
settlements dated 28-10-80 arid 29-10-90 provide for pay¬ 
ment of Rs. ^0 per month as a personal allowance so as to 
bring parity ijj the static wage packet of Shore Worker* of 
Calcutta Port TYust with that of Madras Part Trust and a 
settlement containing the detail* of the wage packet of both 
the ports weef enclosed an dthat this personal allowance 
would be paid to all concerned workmen who were in receipt 
of Equation Allowance. While arriving at this static wage 
pcaket the roster off allowance of Rs, 34 was also included 
so as to reduce the liability of the Poit Trust In this regard. 
Therefore, in all fairness the Port Trust should give .R*. 34 
—20 per cent of Rs. 34 to the ‘A’ category workers recruit- 
ted after 1-9-79 as well, their number being only 49. The 
port trust management has stated that the substituted payment 
for roster off day a separate allowance having its basis jn 
the Incentive Tonnage Scheme, 1961 and are paid only to 
the ‘A’ category workers rccniitted prior to 1-9-79 and, 
therefore, should not be confused wilh other alowances i.c. 
Equation Allowance r.nd Personal Allowance. The ‘A’ cate¬ 
gory workers recruitted after 1-9-79 as monthly paid workers 
and did not enjoy the benefit of rpster off wages of Rs. 34 
like their senior ones. They further denied that the Equa¬ 
tion Allowance comprises of Equation Allowance and 
Personnal Allowance. The allegation of the union was that 
denial of Rs. 34 per month to ‘A* category workers recruit¬ 
ted after 1-9-79 in the matter of oaymeht of wages is a 
discrimination, is not correct as this was done on the basis 
of the settlement signed with the uniens. The management 
further stressed that,the examination .of the issue should be 
limited to the contents of the letter cited in the reference. 
Eurther, ‘A’ category workers recruitted after 1-9-79 ware 
rccniitfed as monthly rated employees and, therefore, they 
had different service conditions from their counter part who 
were recruitted prior to 1-9-79. The management also drew 
my attention to two case laws, one between Hindustan 
Paeper Corporation and Its workmen (1985—Lab. IC 9S, 
Calcutta High Court). In the said case the High Court 
held that intimation relating to termination of a settlement 
should be specific and spelt out, Duri^ the operation of 
the settlement, further reference of the dispute would be in¬ 
competent and the award pased in consequence thereof 
would be invalid. To this the unions pointed out that this 
instant reference, arbitration was agreed to in pursuance to 
the agreement for further negotiation for revision of Equa¬ 
tion Allowance/Personal Allowance under the Settlement 
dat^ 24-3-83. Tlierefore, there is no necessity for termina¬ 
tion of any settlement and the. ca.se law cited is not rele¬ 
vant. The Port Trust did not sign any settlement after 1983 
iri which this reference was barred, The Port Trust also 
drew my attention to another case law between the work¬ 
men of Hindustan Teleprinters Limited, Madras & others 
vrs, Hindustan Teleprinters Ltd. & another in the Madras 
High Court (FIR Vol. 62, page 114 to 120), In the 
judgement dated 22-10-82 it was held that payment of con- 
venance allowance is at the discriation of the employer, the 
workmen cannot claim a-s a matter of right. The union in 
their counter statement submited that this clause has no 
relation so far it relates to reimbursement, of expenses fob 
nmUlng o convcnance and it is in the nature of frinoe 
benefit, but their demand for equal ai^ut of Eauatio 
Allowance Is not a fringe benefit but a static wage element. 
One has to bear in mind that there is a difference between 
waec and fringe benefit spcciallv like convenance allowance. 
Be th the.sre elements arc not always comparable hence this 
case law is of no help to the port trist management. 

I heard the parties at length. So long as Rs, 34 was 
being paid to ‘A* category workers appointed prior to 1-9-79 
in the form of roster off allowance, the *A' category workers 
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who were recruiied after 1-9-79, had no claim to the lamo 
because they had never enjoyed this rcster off allowance, 
having bwn recruitted as monthly paid employcas; but the 
port trust by agreeing to treat this as a componeni of Equa¬ 
tion Allowance with a view to arrive at Rs, 75, completely 
changed its character. Whe* other ‘A’ category workers 
got Rs. 75 as Equation Allowance under the bipartite setfle- 
ment of October, 1980, the ‘A’ category workers recruitted 
after 1-9-79 started getting less by Rs. 34 on this account 
when the port trust as well as the unions equated the wage 
packet of the cargo hadling workers of Calcutta Port Trust 
and Madras Port Trust, Ip view of the above 1 consider 
that ‘A’ categoiv workers recruitted after 1-1-79 should »Uo 
get this static element and get Rs. 34 from the date of their 
respective apoipntment at the revised r.ate w.e.f, 1-1-1980 or 
later. They should also get 20 per cent increase thereon 
w.e.f. 1-1-80, to avpid future anamoly in the wage pattern 
of ‘A’ category workers. 

I award this referetrce accordingly. 

Bhubaneswar, 

Dated the 29th December, 1988. 

S. N. MOHANTY, Regional Labour Commissioner 

(Central) Bhubaneswar 
and Arbitrator. 

[No. L-32013/^/86-D.rV(A) HU) /liKU) I 
V. K. SHARMiV, Desk Officer 
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New Delhi, the 19th January, 1989 

S.O, 283.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Industrial Tri¬ 
bunal Ahinedabad as shown in the Annexure in the industrial 
dispute between the employers in relation to the management 
of State Bank of India, Ahmedabad and their workmen, which 
was received by the Central Government on the 10th January, 
1989. 


ANNEXURE 

BEFORE SHRl G. S. BAROT, B. Com., LL.B., PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDII.STRIAL 
TRIBUNAL AT AHMEDABAD 


Reference (TIC) No. 10 of 1980 
Adjudication. 

BETWEEN 

Management of State Bank of India, L.H.O.^ Bhadra, 
Ahmedabad ...First Party. 

AND 

Their workmen ...Second Party, 

In the matter of termination of services of Sh" I. A- 
Shah, Clerk. 

APPEARANCES: 

Shri O. N. Vnhia, Advocate for the Bank; and 
Shri P. S. Chari, Advocate for the workman. 

AWARD 

This is a reference made by the Government of India, Minis¬ 
try of Labour, New Delhi, constituting as Presiding Officer 
Shri R. C. Israni, of the Industrial Tribunal with headquartera 
at Ahmedabad, in exercise of the powers conferred by Section 
7A and clause (d) of sub-section (1) of section 10 of the 
Industrial Disputes Act, 1947. The reference is made bv 
the Cenral Govamnlent Order No. L-12012/169/79-D.TIA 
dt. 10-10-1980, The dispute which is referred for adjudica¬ 
tion as stated in the Schedule to the order of reference is as 
follows; 
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“Whether the action of the manasement of State Bant 
of J^dia, Local Head Office, Bliadrti, Ahmedabad in 
terminating the services of Shri J. A. Shah, Clerk 
vide letter No. DC/56 dated 2nd February, 1979 Is 
justified ? If not, to what relief is the w'orkman 
concerned entitled 7’’ 

The above industrial dispute has subsequently been referred 
for adjudication to me by the appropriate orders issued by 
the appropriate auffiorities in this behalf. 

2. Shri J. A. Shah, the conceiued workman herein has 
nuthorii-cd Shri P. S, Chari, Advocate to plead his case and 
the S/ale Bank of India, Local Head Office, Bliadra, Ahmeda¬ 
bad, hereinafter referred to as “the bank" has authorized 
Shri G. N. Vahia, Advocate to plead its case and both of 
tlicm have argued before the in support of their respective 
case. 

3. The case of the workmen concerned is that be was & 

permanent employee of the bank and that his services were 
quite satisfactory. There was also no cause of any complaint 
regarding his w'ork, conduct, sincerity and devotion of duty. 
That the bank vide its letter No. dt. 2-2-79 termiDatcd 

his services on the ground that he lias Voluntarily vacated 
the appointment. (He, tljereupon immediately approached 
the bank and informed that be has not vatwted the appoint¬ 
ment and r^ucsted the bank to reinstate him immediately. 
The bank did not pay any heed to his request and Iience he 
approached with a letter dt. 20-2-79 addressed to the Regional 
Manager, State Bank of India, Local Head Office, Bhadia, 
Ahmedabad with a request to reinstate him with full beck 
wages and continuity of service as the order passed against 
him virtually amounted to dismissal. Tlic bonk did not take 
any action thereon and therefore be was compelled to ap¬ 
proach the Conciliation Officer appointed by the Govern¬ 
ment of India for Intervention. The Conciliation Officer in¬ 
tervened in the matter but no settlefnent could be arrived 
at. A failure certificate was therefore submitted and the 
reference came to be made bv the Government of India. 

4. It is the cose of the concerned workman that the im¬ 
pugned aclkm of the bank in terminating his sendees vide 
letter dt. 2-2-79 is exfacia, illegal, invalid and In operative 
in law. According to the workman concerned ho was on 
sick leave. His case is that while working in the bank he 
suffered from a decease known as 'fubcrculosis (T.B.). The 
.said decease reached the last stage and he had therefore to 
fake treatment at various places. He was also treated by 
the doctor of the bank. A» the mid decease was out of 
control, the bank’s doctor recommend'd that he should lake 
medical teratment from Jaslok Hospltrl, Bombay. He had 
therefore taken medical treatment from Bombay also but 
as he could not recover he had taken the treatment from 
another expert at Jamnagar for couple of months; that he 
was compelled to take treatment from various doctors and 
for all these he had also produced medical certificates; that 
after all this treatment he was slightly alright and was thing- 
ing to report for duty but to his surprise he received a 
letter viz,, dt. 2-2-79 from the Regional Manager, State 
Bank of India, Local Head Office. Bhadra, Ahmedabad ter¬ 
minating bis services under ihe pretext viz., voluntarily 
abondonment of service. It is his say tli.st he had not 
abandoned the service as alleged. It is also his say that the 
hank is fuHs' aware that he was under constant medical 
treatment under various experts and there was no question 
of his leaving the fob but he w.is on leave because of his 
ill health. It was hence submitted that the bank l'..ad no 
re,asoin to presume that hi had voluntarily vacated the" an- 
poinfraent. He has also submitted tnat the impugned action 
taken by the bank Is by way of victimization; that tlie 
action is mala fide, vindictive and in flagmnee violation 
of the principles of natural justice. It is also submitted 
that the said order is illegal, invalid and meperativo in law 
in as much as no inquiry worth the name was conducted 
before dismissing him from the employment; that it is also 
in flagrant sdolation of mandatory provision.s of S. 25(F) 
of the Industrial Disputes Act, 1947; that is also In 
violation of the provisions of various awards .and .scttle- 
men government the service conditions of the bank employees, 
Tt was hence submitted that the order pa.sscd against him 
be sc) aside and, he be reinstated on his original post with 
full back wages and continuity of service and consequential 
benefits. 
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5. The bank has filed its written statement at ex. 3 
wherein it has been submitted inter alia that the workman 
concerned was appointed as clerk-typist on 1-8-68 and lastly 
he was woyJiing in Region II at Ahmedabad Local Head 
Office of the bank; that he bad applied for sick leave 
from 16-8-76 to 16-9-76 on medical grounds and Ihe same 
was granted to him. Since then he had been asking for 
extension of leave and thereby he was absent from duty 
from 16-8-76. When he applied for leave for 3 months 
with effect from 5-12-76 wd® nis aplication of 7-12-76 he 
was advised by the hank vide its letter dt, ,10-12-76 that he 
has been sanctioned 22 days sick leave from 5-12-1976 to 
26-12-76 and fhe remaining leave for 2 months and 8 days 
from 27-12-76 would be treated as extra ordinary leave with 
loss of pay not accountable for increment and other bene¬ 
fits as he had no balance of any kind cf leave to his credit. 
Despite this fact h© once again applied for leave for 3 
months enclosing there with the medical certificate dt. 
4-3-77. He also similarly applied for extension cf leave 
even thereafter. Tlie bank had also written him letter* ad¬ 
vising him to report for duty but he had continued to he 
on leave sending reports and the medical certificates. He 
was also advised by the bank to rejmrt to the Civil Surgeon 
for thorough check up but he had not reported for duty 
and continued to remain on unautliorised leave as he had 
exhausted all kinds of leave to which he was eligible. 

l. astely he was also advised by Registered letter dt. 26-6-78 
to report for duty'. He was informed that he should report 
for duty within 7 days from the date of receipt of the 
letter failing which his name would be removed from fhe 
bank but to this letter also no need was ' ait! It is 
therefore the case of the bank that under tile circumstances 
aforesaid, the. bank vide its Registered letter No. DCI56 
dt. 2-2-79 called upon the workman cpncemcd to report for 
duty to the Regional Manager williin 10 day.s from the 
date of receipt of the said letter failing which it would bo 
presumed that he had voluntarily vacated his appointment 
and that no further notice would Iw served cn him in that 
regard. It was .also mentioned in the .said letter that he 
had remained on sick leave from 16-8-76 to 26-12-76 on 
extra ordihaiy leave on loss of pay (torn 27-12-76 to 4-3-77 
and unautiKirisedly absented from 5-3-77 onwards. The 
allegation made by the w'orkmati concerned that the services 
of the workman concerned were terminated vide letter 
dt. 2-2-79 is basele.ss. On the contrary lie was given nmplo 
opportunity to report for duty which he has not availed of. 
The bank under the above circuni.st.inces presumed that lit 
has voluntarily vacated his appointed. 

6. As regards the illness of the workman concerned, he 
was taking treatment from do''lair.s. It was however denied 
that the bank's doctor had advised the workman concern^ 
to take treatment from Jaslok hospital. It was also denied 
that the bank had Icrminated his service under the guise of 
abandonment of sei-vice. 

7. I have heard Shri Chari for ilie workman concerned 

who argiicd that this is n case of JisTuissal and not a case 
cf voluntary abandonment of sen]';*. Even if this is n case 
of voluntary abandonment of service the bank was required 
to hold an inquiry which admittedly ha.s not been done, 
Shri Chari also wgued that provisions of S. 25fF) of the 
Act would be attracted in this case i.n as much as conditions 
precedent contained in S. 25CP) have not been follow^ and 
the order passed r.palast the workman concerned would 
be void ab initio im.-l he would be entitled to loimlatement 
with full back wages. He also argued that there is ample 
oral a,s well as documentary evidence which shows that 
this is not a case of voluntarily abandonment of service but 
the action taken by the bank i.s penal one. As against this 
SM Vahia for the hank argued that the bank had so often 
written several letters asking the workman concerned to 
reported for quite a long period of about 3 years, presum¬ 
ed was also informed that If he did not report for duly, 
his name would he struck off from the establishment and 
iihiimatftly tlw bank* ns the workni^m concerned hiid not 
reported for quite a long period of ahoi.t 3 years, presum¬ 
ed th.at the w'orkman concerned had voluntarily left his on- 
wintment. Under these circumstances it was contended by 
f, i *b'at the order passed wa.s legal and proper. 

Sim Vahia also argued that the bank had offere<l the Work- 

m. an concerned rdnsiatement on his original post hut fhe 
attitude of the workman concerned was ndemonf and there- 
tore tins is not a fit case n'here full tack wages should te 

OrrxrtfA.-T ^ »» T 
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8. 1 have heal'd ihc rival coalentions of both die parties. 
It is the say of the bank that It had iwo courses open when 
one remains on unauthorised abaenco from duty viz., it 
to treat tlic unauthoriiscd,absence as voluntary abandonment 
of employment provided tlic concemed employee has been 
given reasonable opportunity ot report for duty and secondly, 
to proceed against the said employee by way of doparimcntal 
inquiry. Thus the employer has two courses open and ho 
can choose either. In the instant casp, the b'dnk has pre¬ 
ferred to treat this as voluntary abandonment of employ¬ 
ment and therefore the action of the bank was quite legal 
and proper. 

9. It w:^s submitted by th® bank that S. 25(F) of the 
I.L). Act 13 not applicable to the facts of the present case 
in as much as there is no question of retrenchment insolved 
herein. 

10. It was also submitted by tlic bank that the workman 
concerned did not prefer to avail of the free medical services 
provided by the bank which shows that the continuous 
unauthorized absence from duty was for other reasons and 
not mea^ely on account of his said ailment, Lnctcr the law 
of master and servant, an employee may be deemed to have 
abandoned his sei-vicc if there is an intention to abandon- the 
employment and in the instant case tiie imenucn may bo 
inferred from his conduct such as prolonged absence from 
service. For all these reasons it was submitted that the de¬ 
mand made in the rcicrcuce be rejected. 

11. On behalf of the bonk relevant documents hava 
been produced on lecord. The bank has also examined -3 
witnesses to prove its case that the workman concerned 
had voluntarily abandoned his service and tlic action taken 
hy the bank was legal and proper. On behalf of the bank 
one SJiri Bhagwaadas who was Administrative Officer at 
the relevant time was examined at ex. 24. He has stated 
that he was looking after the work of gremiug leave to 
ilio st^. Hie was the person who used to sanction the leave. 
He knew the workman concerned as it was he who had san¬ 
ctioned the leave to th® workman ccncemed. He has then 
stated that the v.'Orlunaa concerned had aiked for leave from 
28l6 to 12|7 and he was due on 1317 but he had not re¬ 
ported. He Jtias also stated that with the , above said 
leave application, medical ccrtiticate was annexed. The 
witness has thereafter stated tliat the workman concemed 
had asked for leave continuously but all the time doctor’s 
certificate were enclosed to the reptirts. At last he was 
informed by letter dt. 3-6-78 Uiat if he did not report for 
work departmental action would be taken against him. But 
invpite of this ho did not report. Fie was therefore given 
another opportunity and informed by letter dt. 23-8-78 in¬ 
forming him that his name would be removed if he did 
not report for duty. I;j his cr')s,s cxaminaiion this witness 
had admitted that he cannot say without perusing tbe record 
whether any inquiry was held against the workman concern¬ 
ed or not in this behalf. He also admitted that he had 
no idea about th® service rules contained in the award. He 
also stated that ho did not know about the contents of 
tbe written stalcment. This witnesf also admitted that 
Shops & Establishment Act has been made applicable to 
this bank and further stated that he did no; know whether 
any notice required under the provisions ot this Act was 
given to tlie workman or not. Lastly he stated that it ap¬ 
pears from the correspondence that tl'c woikraan concerned 
was discharged from service as he did not report for work 
inspite of repeated requests made in that behalf and therefore 
1)1* absence has iiecn treated as unauthorized absence. 
However he cannot say whether the workman concerned 
was discharged for remaining absent on unauthorized leave 
or not. 

12. From the evidence of this witness it clearly appears 
that the workman concerned was on sick leave. As be was 
not Well he went on applying for further leave and aI*o 
practically all the times he had clso annexed with the re¬ 
port the doctor’s certificate. The witness has also deposed 
about the lengthy coiresjvindcuce befvecn the bank and 
the workman concerned which reveals that this is not a 
case of remaining absent without informing the b.ank. On 
the contrary this is a case where the workman concerned 
had so often ^ applied for sick leave or any other leave 
nvnilftblo to him bcbonse of his sJekness. It also appears 
that the workman concerned had taken treatment from 


various doctors for bis disease and be was oc leave only 
because of his .sickness and on no other ground. It is 
true that in the written statement p. 7 the bank had alleged 
that the conduct of the workman concerned show's beyond 
doubt that his continuous unauthorized absence from duty 
was for other reason and not mtrely because of iiis ailment, 
gut the bank has not been able to prove that it was for 
any other reason except on the ground Pf sickness. 

13. In support of its case *ho bank also examined one 
Shri Bhanuprasad at cx. 56. In his deposition ho has slated 
th-at on 31-1-81 he was working as Regional Manager, Ho 
has admitted the contents of the written statenipnt. He has 
then deposed about the history of leave reports made by 
the workman concemed and admitted that the vmrkman 
concerned had applied for medical leave along with me¬ 
dical certificates. Ho has also deposed ^hat there is one 
certificate dt. 14-8-76 given by the b.ank’s doctor on ttw 
basis of which he was sanctioned leave. Thereafter another 
leave report was made with the doctor’s ccttificatc which 
was also granted. He has also deposed that similarly ho 
had applied for sick leave with doctor’s certificate so often 
and lastly he was mformed to report for duty as informed 
in the said letter but he had not reported oj asked but 
continued to- bo on sick leave. Lnsdv the bank wrote one 
letter dt.- 2-2-79. This witness has also stated that the bank 
believed that the workman concerned was not reporting 
for duty because cf his sickness. The witness further 
stated that after the reference was made to thi* Tribunal 
there was one proposal for settlement but the workman 
concerned did not aci'cc to the terms of the settlement. Ho 
also admitted tliat in the letter dt. 3-6-78 it was staled 
that disciplinary action ■would bo taken against him but no 
such action w'as taken according to this witness. Ho has 
then stated that this was wTitten only because the workman 
concerned was on unauthorized leave. T-lo has also stated that 
no action has been uikcn against the workman concerned 
as per the service luJes '■'iz., Av/ards. He also made it 
clear that he did not know on which date the name of the 
workman concerned was removed irom the cstablisnment. 
Fie also admitted that the Shops & Establishment Act is 
applicable to this Bank but clarified that this was not a 
case of termination of service of the workman coiiecrned. 
There was no question of giving any notice under the pro- 
visiom of the Shops & Establishment Act. From the evi¬ 
dence of this witness it appears clearly, as admitted by this 
witness, that the bank believed throughout that the work¬ 
man concerned was on leave because of his sickness. It 
also appears from the deposition of this witness that the 
workman concerned used to apply for leave with medical 
certificate. It also appears that th-e bank has floated this 
case a.s one of unauthorized absence and ultimately presum- 
cj that the workman concerned was not interested in the 
job and had therefore voluntarily abandoned the appoint¬ 
ment. 

14. The bank also examined at e.x. 58 One Shrl Nagailal 
who was the ofliccr in charge in the personnel department 
of tha bank. His work is of a lia.snn officer between ihe 
bank and its advocate. This witness has deposed about 
the talk of settlement. According to this witness he had 
presented a draft .^E thp settlement before the Tribunal on 
12-3-85 but the workman concerned did not agree to the 
terms of the said settlement. In the cross-examination 
this witness had admitted that there was an plTer made for 
reinstatenienl of the workman concemed. He clearly ad¬ 
mitted that he know nothing except the production of ffiis 
draft settlement before the Tribunal. 

15. It is true that this is a hard case where (he work¬ 
man is without the job for the last many years. The 
reason for remaining on leave clearly appears to be quite 
genuine. He was sudering frorh T. B. and as the evidence 
shows he was throughout taking medical treatment from 
Various doctors including Bombay, Jamnagar and at other 
places. Ho used to apply for sick leave along with the 
doctor’s certificate. 'This Is not a disputed fact. Inspito 
of this conduct of the workman ccncemed the bank had 
presumed that the workman concerned has abandoned hi* 
appointment or so to say he has no ii^terest in the job 
any more docs not get support from either the oral evi¬ 
dence or the dociimenUu v evidence. I he first two ■wit¬ 
nesses of the bank clearly dojg.sed that the v rkman con- 
coined used to apply for sick leave along with medical 
certificates, Tlie dgcuniCntarv evidence also supports the 
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fact. This clearly means that Iho workman concerned 
wiu snucrlng from T. B. which is .'i decease when one may 
i^e moving irQm one place to another but he had to tako 
conunuous trcaiment wnich the workman concerned was 
lahmg and as it - was no; possitilc for him lo rcsunie work 
no Had not reported for work and applied for leave with 
mcdxol certitlcatea. 

lo. The question which falls for determination herein is 
wnetner toe action of the banJ; under those circumstances 
can oe su.d to be bona tide or le;^al and projier when Hus' 
!:> a ctear case of sicKnesa and only because of that reason 
tno woiKiTun concerned u.ed lo be .m lc..ic. I tie bank 
kUtw vciy well from the reports and certiflcaies sent to it 
mai the workman concerned was ailing. It is therefore not 
under^iooU how the bank presumed that the workman con^ 
ceineu naa abandoned his appomtnient or that he was not 
inicicjted in the job. If the workman concerned was not 
iniei'ESied m the job certainly he would have lesigned and 
vvould not have taken the trouble of applying for sick leave 
alter obtaining doctor’s certificates. As submitted by the 
uank it may be that the bank’s docttir may not have advised 
-im to take treatment from the Jaslok hospital. The 
doctor’s certificate docs say that the workman concetned 
desired to ,^et treatment iiom Jaslok hospital. It may be 
tiiat after taking advice the workman concerned might have 
tiiought it proper to take treatment only for some time 
but as stated by tti« workman concerned himself no im- 
t^rovcihent was vijible and therefore he had preferred to 
take treatment at lomnagar. However, the fact remains 
iiiai at one or the pther place he did take treatment for 
die d.seaic and ne was on leave dnly for that reason and 
no other reason as alleged by the bank. When t-iere is 
a clear case of ailment and the reasons for la^g leave is 
only that I do not understand how any other presumption 
con be drawn as has been done in the instant cate. I am 
therefore clearly ot the opinion that the workman concern¬ 
ed was on genuine leave and there was no intention on 
the part of the workman cotJceme<l to leave the job and 
this Is not the case of abandonment of service. In my view 
this is a case of termination of jcnlce and would amount 
to retrenchment .ufs. 2(o)(o) of the I.D. Act 

17. Provisions of S. 25(F) are mandatory so to say con- 
dif ons prescribed therein can be raid to be ore-conditions 
and unless the conditions mentioned therein are satisfied 
the order of termination would be void ab initio and would 
be inoperative. In my view this is a case of retrenchment 
al'o which cannot be said to be legal or proper and there¬ 
fore the workman concerned is entitled to be reinstated oh 
Ilfs orgmal post etc. and other consequential benefits. 
The order passed bv the bank Irerem against the workman 
concerned would tlso be illegal in as much as even if it is 
taken as a case of abandonment of appointment, tt was 
incumbant on the part of the bank to hold an Inquiry 
against the workman concerned which admittedly has not 
been done In the \nstant case. On behalf of the workman 
enneemed rellnnce lyas place on the care of Gnurishankor 
Vlshwakarma v|s. Eagle Spring Industriea (Private) Ltd., 
Pnd others reported m 1988-1 L.L.N. p. 259. It is a cose 
decided by the High Court of Bombay wherein ThtSli* 
I^ordshipis have ob.wrved as under at p. 260 : 


‘Their c^ is liat the petitioner workman had abandon¬ 
ed ihe icrvice bv reft.'inp to conic and to ri-siimc the 
work. It Is difficult to accept this case. It is now 
well settled that even in the case of the abandon¬ 
ment of service, the employer has to give a notice 
to the workman calling upon him to resume 
his duty and also to hold an enquiry before termi¬ 
nating his service on that ground In the present 
care the employer nas dona neither. It was for the 
emolover to prove that the workman had aban¬ 
doned the service.” 


A" f^e evidence shows in the Instant case it is not possible 
to ^o-^e to a conclusion that the workman concerned had 
abandoned his service. On the contrary the documentary 
evidence produced proves that the worknum concerned had 
110 Intention to leave the job-but ho had a clear out inten¬ 
tion to work. The certificates produced by the workman coq- 
sime wth the tick leave renort have not been dls- 
j-T ,■ * u authorities and there is also no reason 

to disbelieve the same by the TrUwnal, in the clrcmnitancea 


of this case it does not appear to be necessary to go into 
the provisions of breach of S. 66 of the Shops & Establish¬ 
ment Act when this is not a case of abandomont of service. 
In my view this a case where the bank has taken a penal 
action against the workman concerned for unauthorised leave 
for which no inquiry has been held nor any request in that 
behalf was made before the Tribunal. This is also a case 
wdiich require an inquiry to oe hold even if it was a case 
of abandonment of seivice. It v'.tis required of the bank to 
give the workman concerned a notice calling upon him to 

resume his duty and also to hold an inquiry before termi¬ 

nating his service on that ground. In the instant case notice 
a letter to resume was gi-cn but aumiiicly no iiiquiiy has been 
held nor any request m ffiat behalf was also made. There¬ 
fore, the order passed against the workman concerned would 

be Illegal and inoperative against him. Thore is also nothing 
to show that the bank has invoked any provisions of the 
Award wtiich empowers the bank to dispense with the ser¬ 
vices in the manner in which it has been done. In my view 
therefore this is a fit case where the order of termination dt. 
2-2-79 passed against the workman concerned deserves to 
be set as’-de ana he bo leinstated on his original post with 
all consequential benefits. 


18. Coming to the question of settlement for which the 
bank examined one Shri Nagarlal I'rivedi at ex. 58 who 
has deposed aLout die settlement and udmitied that the 
workman concerned was offered reinstatement but he had 
not agreed to the lerms of the said settlement because there 
was nothing about back wages. It js true that on attempt tor' 
rettlement was made by this Tribunal in as much as go¬ 
ing from one court to other takes quite a long time and ulti¬ 
mately the purpose is frustrated. There was little .response 
from the bank also and the bank was prepared to reinstate 
the workman concerned on his original jiost but It was not 
prepared to pay anything by way rf back wages etc. and 
therefore the settlement could not be arrived at in the 
matter. However, the fact remains ibat there fs no settle¬ 
ment in thy matter and the cose has been adjudicate upon 
on Its merits. As held above this fs not a case of abadon- 
ment of service ffie bank was bound to hold an inquiry 
which admittedly it has not been done nor any request wat 
made before this Tribunal to hold au inquiry before this 
TnbunhL 


19. Oaramg now to the question of back wages, the bank 
nas tried to bring on record that the workman concerned^ 
was gainfully employed elsewhere. For this the bank him 
produced, at ex. 61 cue letter dt. 22-4-83 from the Deputy 
Commissioner of Police, Special Branch, Ahmedabad city 
which shows that ihe workman concerned had applied for 
recognition as authorised travel agents with the Chief Pass¬ 
port Office, New Delhi. In this letter the Deputy Commis¬ 
sioner of Police Had inquired from the bank as to whether 
the workman concerned was forcibly asked to resign etc. 
It appears from the endorremerit made on this letter that 
the bank had replied that since the v/orkman concerned had 
ser^ the bank frpm 1968 to 1976 it had no record with 
It. J^us If appears that the bank had not been able to show 
anything that the workman concerned was gainfully emp¬ 
loyed elsewhere. On the contrary it is the case of the work¬ 
man concereed that he was sick and he has not been able to 
serve anywhere. In my view therefor^ this Is a case where 
normal rule of reinstatement with full hack wages would 
he Bpnhcable. In the aforesaid circumstances the State Bank 
ol India, LH.O, Bhadra, Ahmedabad is hereby directed to 
ro’ntiate Shn J. A, Shah, the VL-orkman concerned on his 
wlpinal nost with full back wanes and other consequential 
wnents from the date of the termination order till the date 
he I. re'n-tBted. TJe arrears becoming due to the workman 
concerned under this award would Ire paid to him within 
tnree ^nths from the date of receipt of this award by the 
hank. T^ bank IS aljo directed to pay to the workman con- 
1 ?, hv V av rf ^o,ts 

Dated the 31st December, 1988. 

Ahmedabad, 


G. S, BAROT, Presiding Officer 
[No. L-12012/l69/79-D.UfA) /IIKA)] 
P. V. SREEDHARAN, Desk Officer 
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New Delhi, the 19th January, 1989 

S.O. 284.—In pursuance of section 17 of the Industrial 
Dispute.'; Act ,1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Bhu¬ 
baneswar as shown in tlie Annexure, in the industrial dispute 
btween the employers in relation to the management of Food 
Corporation of India, Hiratud, Distt. Sambalpur and their 
workmen, which was received by the Ccnlr£(l Government on 
the 9th January, 1989. 

ANNEXURE 

INDUSTRIAL TRIBUNAL. ORISSA. BHUBANESWAR 
PRESENT : 

Industrial Dispute Case No. 11 /88 (Central) 
Bhubaneswar, the 9th December, 1988 

BETWEEN 

The Management of Food Corporation of India, 
Hirakud, First Party-Managoment. 

Vrs. 

Their workman Sri K. V. Senudu, C/o Sri N. Baikar 
Rao. H. T. C., Ticket Collector Office, Jharsuguda, 
Railway .Station, Dist. Sambalpur Second Party- 

Workman. 

APPEARANCES: 

Sri B. K. Sarkar, Deputy Manager—^For the First Party- 
Management. 

Sri K. V. Senudu The second party-workman, himself. 
AWARD 

1. The Government cf India in the Ministry of Labour, in 
exercise of powers conferred upon them by Section 10{l)(d) 
and Section 10 (2-A) of the Industrial Disputes Act, 1947 
<14 of 1947) by their Orders Nos. L-42012/27/87-D.II (B) 
and L-42012/117,/87-D. IFB) dated 16th March, 1988 have 
referred the following dispute between the Management of 
the Food Corporation of India, Hirakud Dist. Sambalpur and 
their workman for adjudication 

'‘Whether the action of _ the Management of Food Cor¬ 
poration of India, Hirakud, Dist. Sambalpur in termi¬ 
nating Sri K. V. Senudu, Watchman from service with 
eflFect from 13-12-85 is Icgalljustiiied ? If not. to 
what relief the workman concerned « entitled and 
from what date 7” 

2. The Food Corporation of India has a Food Storage 
Depot at Hirakud. It had a rice mill close to the said Depot 
known ns Modern Rice MiU, Hirakud. The second party- 
workman Sri K. V. Senudu worked as a Watchman in the 
said rice mill on daily wage basis since 18^4-1981. He conti¬ 
nue to work there until 13-12-85 when his services were dis¬ 
pensed with on account of alleged closure of the said rice 
mill by the Food Corporation of India. 

3. It is the case of the second party-workman that though 

he worked as a Watchman continuously from 18-4-81 till 
ru. Clcgallv retrenched from service on 

that day without compliance of the provisions pf Section 25-F 
of the Industrial Disputes Act. The workman also contended 
t^hat having completed employment in the modem rice mill 
ror 240 days poor to his disepgagement. his service* should 
have been regularised but instep he was thrown out of em¬ 
ployment illegally. 

4. "nie caw of the First Party-Management, as would ap¬ 
pear from Its written statement filed in this proceeding, i* 


that the second party-workman was engaged by the F.C.l. 
Hirakud in the Modem Rico Mill on daily wage and ‘no work 
no pay’ basis with effect from 18-4-1981 and as such ho 
was not entitled to any notice or any compcnsaiion prior to 
his disenagagcment. It was also stated in the said written 
statement that the Modern Rice Mill was closed down on 
2jS-8-1985 following a policy decision received from the 
F.C.l. headquarers,. New Delhi and therefore, there was no 
question of the second party-workman to continue in service. 
As no work was available for him, he left his place of duty 
at his own will and that it was not « case of retrenchment 
from service with effect from 13-12-1985. In paragraph 8 
of the written statement it was stated that during the conci¬ 
liation proceeding in respect of this di.spute the First Party 
offered compensation to the second party-workman- and alio 
his full back wages for the period of- his forced idleness but 
the workman refused to sign the settlement and demanded 
re-employment in the job he was doing or any alternative job. 
On these pleas, the First Party resisted the claim of the second 
■party. 

5. On these pleadings, the following issues were framed :— 

ISSUES 

(1) If tlie second party was illegally retrenched from 

service with effect from 13-12-1985 by the First 
Party-Management or lie abandoned his employment 
of his own accord with effect from 26-8-85 7 It 
retrenched, whether such retrenchment was legal and/ 
or justified ? 

(2) If there was closure of the Modem Rice Mill, Hira¬ 
kud with effect from 26-8-1985 as alleged by the 
First Party-Management 7 

(3) To what relief, if any, the second party-workman 
is entitled 7 

FINDINGS 

6. IsMie No. 1—This issue relates to the question as to 
whether the second party was illegally retrench^ from service 
with effect from 13-12-1985 as alleged by him or he volun¬ 
tarily abandoned his employment of his own accord with 
effect from 26-8-1985 and the further question us if he was 
retrenched, whether such retrenchment was legal and/or 
justified. In this connection, 1 may refer to the written state¬ 
ment filed by the First Party. In paragraph-l it is stated that 
the second port/, namely ^ K. V. Senudu was engaged in 
the Modern Rice Mill as a Watchman on daily wage basis 
with effect from 18-4-1981. The First Papty also proved 
a .statement Ext. A giving details of engagement of casual 
watchman including the second party-workman Sri K. V. 
Senudu. It appears from that statement Lxt. A that in the 
year 1981 the second party-workman was employed in the 
Modern Rice Mill for 212 days and during the years 1982, 
1983, 1984 and 1985 he was engaged respectively for 356 
days, 350 days, 359 days and 242 days. In paragrapn-4 of the 
vvritten statement it was stated that the establishment of the 
Modem Rice Mill, Hirakud was closed down from 26-8-1985 
following a policy decision and in view of such closure no 
work was available for the second party-workman and he Rft 
his place of duty at his own will. In paragraph 5, it was 
staM that since the second party-workman was engaged ver¬ 
bally on daily wage basis, it was not required, for the First 
Party to serve any retrenchment order on him. In paragraphs 
6 and 7 it was pleaded that since the second party-workman 
was engaged on "no work no pay" basis, it was not necessary 
for the Management to serve any retrenchment notice on him 
or to comply vvith the requirements of Section 25-F and Sec¬ 
tion 25-G of the Industrial Disputes Act 

The workman examined himself and stated on oath that 
from 18-4-1981 he worked in the Modem Rice Mill as a 
casual watchman and from 13-12-1985 he was refused em¬ 
ployment. He denied .the assertion of the First Party that 
the Modem Rice Mill closed down on 26-8-1985 and there¬ 
after he did not come to work of his own Record. He also 
denied the assertion that he was not retrenched by tlie 
Management on 13-12-1985. 

The Management’s plea in this regard completely falls to 
the ground in view of the cverments it has made in Its written 
statement, and in view of the statcincQt which it bos ffied aa 
per Ext. A. Ext, A shows that the second party-workman 
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was cngased till December, 1985 and was paid wages. If 
the Modern Rice Mill was closed down on 26-8-1985 and 
tile second party-workman left tile place of work voluntarily, 
where was the question of paying wages to him till Decem¬ 
ber, 1985. No evidence has been adduced on the side of 
the Management to explain this circumstanep. As would bo 
seen from Ext. A. the detads of engagement of the casual 
watchman Including the eecoiid party-workman he was shown 
present for 12 days in the month of December and paid 
wages amounting to Rs 136. This fits in with the case of 
the second party-workman that he was refused employment 
only with effect from 13-12-1985 and not that the Modern 
Rice Mill was closed down on 26-8-1985 and he abandoned 
his employment. 

7. The pleadings, particuharly, the facts stated In the writ¬ 
ten statement of the First Party, considered aloiigwith Ext. A 
and the evidence of the workman clewTy gcies to show that 
the second paity-workinan w.as retrenched with effect from 
13-12*1985 and at the time of retrenchment, there has been 
no compliance of provisions of Section 25-F of the Industrial 
Disputes Act. 

In the circumstances, I would hold that the retrenchment 
of the second party-workman with effect from 13-12-1985 
was illegal and unjustified. 

9. Issue No. 2-—In view of the findings recorded above, 
this issue docs hot arise for separate consideration. Closure 
of the Modern Rice Mill, as a fact, with effect from 26-8-1985 
also has not been proved by any evidence, la the circums¬ 
tance, 1 would hold that there waa no closure of the Modem 
Rice Mill within the meaning of Section 25-FFF with effect 
from 26-8-1985. 

10. Issue No. 3—I#, view of the findings recorded above, 
1 would hold that the second party-workman 1* entitled to 
the normal relief of reinstatement with full back wages. If 
-however the second pai'ty-workman has become surplus tlven 

they may bring about his retrenchment after following the 
appropriate procedure sj-jecified in Section 25-F of the Indust¬ 
rial Disputes Act. 

11. The reference is answered accordingly. 

S. K, MISRA, Presiding Officer 
fNo. L-42012yil7/87-D,II (B)] 

fT.W. 285.—XffnPm, 1947 ’(l947 ?;T 
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S.O. 285.—In pursuance of section 17 of he Industrial Dis¬ 
putes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the award of the Industiiid Tribunal, Bhuboneswar 
as sliown, in the Annexure, in the industrial dispute between 
the employers in relation to the management of Food Cor¬ 
poration of India, Hirnkud, Distt. Sambalpur and their work¬ 
men, which was received by the Central Government on the 
9th January, 1989. 

ANNEXURE 

INDUSTRIAL TRJBUNAI,, ORISSA, BHUBANESWAR 

Industrial Dispute Case No. 15/88 (Central) 

Dated, Bhubaneswar', the 9th December, 1988 
BETWEEN 

The Management of Food Corporation of India, Hirakud. 

.First Party—Manosemenf. 

(Vrs.) 

Their workman Sri Gopinatli Maharana, 

C/o Sri Radhmapi Maharana, Vjll-Jhankarpara, 

P.0, Hlrakud, Distt. Sambalpur. 

.Second Party—Workman. 


Sri U. Raman Kutty, Deputy Manager (General) . 

For ibe First Praty—Manascraeut, 

Sri Oopinath Maharana.The workman himself. 

AWARD 

1. The Government of India in the Ministry of Labour 
in exercise of power's conferred upr;n them by Section l(H.l)(d) 
and Section 10(2-A> of the industrial Disputes Act, 1947 
(14 of 1947) by their Order No. L-42012/118/87-D.U(B) 
dated 28th March, 1988 have referred the following dispute 
between the Mnnagenient of the Food Corporation of India, 
Hirakud, Dist. Sambalpur and thefr worktnan for adjudica¬ 
tion :— 

“^kTicther the action of the management of Food Cor¬ 
poration of India, Hirakud, Dist, Sambalpur in ter¬ 
minating the services cf Sri Gopinath Maharana, 
Watchman with effect from 13-12-85 is legal and 
Justified 7 If not, to what relief the workman la 
entitled to 7” 

2. The Food Corporation of India has a Food Storage 
Depot at Hirakud. It had a rice mill close to the said depot 
known as Modem Rico Mill, Hirakud. The second party- 
workman Sri Oopinatli Maharana worked as a Watchman 
in the said rico mill on daily wage basis since 27-11-1979, 
He continued to v/ork there until 13-12-85. when his services 
were dispensed with on account of aUeaed closure of the said 
rice min by the Food Corporation of India. 

3. It is the case of the second party—^workman that tboujfii 
he worked as a Watchman continuously from 27-11-79 till 
]3-12-19'85 he was illegally retrenched from sorvico on that 
day without compliance of the provisions of Section 25-F 
of the Industrial Disputes Act. The workman also contend¬ 
ed that having completed empioyroent in tlie Modern Rk-o 
Mills for 240 clays prior to his disengagement, bis services 
should have been regularised but instead he was thro'wn 
cut of employment illegally, 

4. Tlic case of the First Party—Management, ns would 
appear from its written statement filed in this proceeding, 
is that the second party'—^workman was engaged by the F.C.I. 
Hirakud in the Modem Rice Mill on daily wage and “no 
work no pay” basis with effect from 27-11-1979 and as such 
he was not entitled to any notice or any compensation prior 
to his disengagement. It was akso statetl in the said written 
statement that the Modern Rice MlU wris closed down on 
26-8-1985 following a policy decision received from the F C.J. 
headquarters. New Delhi and therefore, there was no question 
of the second party—workui'in to continue in rervicc. As 
no work was available for him, he left his place of duty 
at his own will and that it was not a case of retrenchment 
from service with effect from 13-12-1985. In paragiaph 
8 of the written Ktatement it was stated that during the 
conciliation proceeding in respect of this dispute the First 
Parly offered compensation to the second party—^workman 
and also his full back wages for the period of his forced 
idleness but the workman refused to sign the settlement and 
demanded re-employment in the job he was doing “or any 
alternative job. On these pleas, the First Party resisted the 
claim of the .second party. 

5. On these pleadings, the following issues were framed;— 

ISSUES 

(1) If the second party was illegally retrenched from 
service with effect from 13-12-1985 by the First 
Party—Management or he abandoned his employ¬ 
ment of his own accord with effect from 26-8-1985 7 
If retrenched, whether such retrenchment was legal 
and/or justified 7 

(2) If there was closure of the modem rice mUl, Hirakud 

with effect from 26-8-1985 as alleged by the First 
Party—Management 7 

(3) To whot relief, if any, the second party-workman 
is entitled 

FINDINGS 

. 6. Fume No. 1 This iisue rebates to the question ns to 
whether the second party was iFegally' retrenebod from service 
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v.'iili effect from 13-12-1985 aj alleged by bim or be voliic- 
ffirily abandonwl his wnployment of hi'; own accord with, 
effect from 26-0-1985 and the further quenion. is> if he v.'as 
retrenched, whether such retrenchment was Jcgal Shd/or 
junilicd. In this connection, 1 nvry refer to the written state¬ 
ment lilcd by the First Party. In pavagraph 1 it is stated 
that the recond party, namely Sri Uopinaih >Ialrarana was 
engaged in the Modern Rice Mill a.s a Watchman on daily 
wage basis wiUi effect from 27-11-1979 The First Party also 
proved a statement Ejtt, A giving details of engagement of 
casual watchmen including the second party—workman Sri 
Gopin/ath Maharana, It appears from that statement Exl. A 
tliat in the year 1979 Uic second party—workman was emp¬ 
loyed in the Mixlcm Rice Mill for 18 days and during the 
years 1980, 1981, 1982, 1983, 1984 and 1985 he was engaged 
reapectivoly for 167 days, 290 days, 293 days, 362 days, 365 
days and 342 days, Tu paragraph 4 of the written statement 
}1 was stated that the establishment of the Modern Rice Mill, 
Hirakud was closed down from 26-8-1985 following a policy 
decision and in tiew of such closure no work was available 
for the second party—v/orkm.an and he left his place of 
duty at his own will. In paragraph 5, it was stated that 
since the second party-workman W’as engaged verbally on 
daily wage basis, it was not required of the First Party to 
issue any rctrcncliment order on him. In paragraphs 6 and 
7 it was pleaded that since the second party—^workman was 
engaged on “no work no pay" basis, it was not necessury 
for the Management to sen-c any retrenchment notice on 
him or to comply with the regiuremcutR of Section 25-F and 
Section 25-0 of the Industrial DLsputes Act. 

The workman examined himself and stated on oatli that 
from 27-11-1979 he w'orked in the Modem Rice Miil as a 
casual watchman and from 13-12-1985 he was refused emp¬ 
loyment. He denied the nsserfion of the Fir.st Party that 
the Modem Rice Mili closed down on 26-8-19SS and there¬ 
after he did not come to work of his own accord. He also 
denied the assertion that he wtu not retrenched by the 
Mtmagement on 13-12-1985. 

The Management’s plea in this regard completely falls to 
the ground in view of the averments it has made in its 
written statement and in view of the statement which it bas 
tiled ns per Ext. A. Ext. A showj that the second parV 
workman was engaged till December, 1985 and was paid 
wages. If the Modem Rice Mill was closed down on 26-8-85 
and the second y'arty--workman left the place of work vol- 
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uniarily, where svas titc question of paying wages to him till 
December, 1985. No, eridence has been adduced on the side 
of the Management to explain this circmn.stauce. As -would 
be seen from Ext. A, the details of engagement of the casual 
watchmen including the second party—workman, he was* 
shown present for 12 days in the month of December and 
was p/iid wages amounting to Rs. 119. This fits in with the 
case of the second partj^—workman that he was refused 
employment only with effect from 13-12-1985 and not that 
the Modem Rice Mill w.as closed down, on 26-8-1985 and 
he abandoned his employment, 

7. The pleadings, particularly, the fnets stated in the writ¬ 
ten ilatcmcnt of the First Party considered alongwith Ext. A 
and the evidence of tire workman clearly go to show that 
the second party—workman was retrenched with effect from 
13-12-1985 and at tlic time of retrenchment, there has been 
no compliance of the provisions of Section 23-F of the In¬ 
dustrial Disputes Act. 

8. In the circumslancc, I would hold that the retrenehment 
of the second party—workman with effect from 3-12-1985 
was illegal and unjustified. 

9. Issue No. 2:—^In view of the findings recorded nbovo, 
this issue does not arise tor separate consideration. Closure 
of the Modern Rice Mill, as a f-jct, with effect from 26-8-1985 
also has not been ppoved by any evidence. In the circums¬ 
tance, I would hold that there was no closure of the Modem 
Rice Mill within the meaning of Section 25-FFF with effect 
from 26-8-1985. 

10. Issue No. .3 ;—In view of the findings recorded above, 

1 would hold that the second party-workman is entitled to 
the normal relief of reinstatement with full back wages. If, 
however, the second parly—workman has become surplus 
then they may bring about his retrenchment after following 
the appropriate procedure cpccificd in Section 25-F of the 
Industrial Disputes Act. 

11. Tlte reference is answered accordingly. 

S,' K. MISR(\, Presiding Officer 

[No, 1^42012/118/87-D.TKB)) 
R. K. GUPTA, Desk Officer 
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